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ADVERTISEMENT. 
8 P EEC HEs have been publiſhed, pretending to 
be the real ſpeeches made in a certain place. This 
does not go to the publick under any ſuch pretence. 
The ſpeech now offered to the reader, was made in a 
private Political Society, which from common fame 
procures the beſt information they can of what paſſes in 
other places. „ : 
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hardly know what more important matter could wag + 
your —— attention, ſhort of a queſtion touching t 

actual diſſolution of government. Sure I am, if what 
we have this day heard ſtrikes your, as it does me, 
it muſt have brought freſh. to your remembrance the fa- 
tal ground upon which that unhappy queſtion was de- 
cided, with a vengeance, when it was debated in th 
he, near fourſcore years ago. . ham 
We are, as it were, ſurprized into a debate upon the 


diſpenſing, power, and what aſtoniſhes me ſtill more; we 


are got, at leaſt ſome of us, into a vindication and de- 
fence of it; a thing I had long thought ſo odious 
in its very name, but ſo ſettled in the notions of it, and 
ſo exploded in theory as well as practice, that no body 
ever thought of it, but to hate it, and to thank God ãt 
was utterly exterminated out of the pure ſolar ſyſtem of 
the Engliſh Government, and Engliſh Liberty. *' +» 


ER MIT me, late as it is, toexpreſs my thoughts | 
upon one of the moſt momentous ſubjects, in my 
opinion, that I have ever heard agitated in t. 1 


One — — has told us he roſe in this debate not as a2 


Patron of Liberty, in the modern phraſe, as he was 
pleaſed to call it, but as a Patron of Law. Modern 
Phraſe did the — — -fay ?- I hope it will never ceaſe to 
be a modern phraſe; though it is an ancient, and has 


in all countries been a glorious title. Our anceſtors 
_ were Patrons of Liberty at the coſt of their lives; but 


they ſecured our LIBERTY by protecting the Law a- 
gainſt a diſpenſing power, which they reſiſted unto blood. 


Quaid a majoribus defenſum eft aliud quam LIBERTAS: 
neu cui niſi Lecinus pareremus | Shall we then be the 


præclara proles, geniti ad ea, que majores viriute pepere- 
| | | A 2 | : rt, 
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LEE : 
re, ſubvertunda? We are yet free, and © The freedom 
«. of men under Government is to have a ſtanding rule 
« tolive by, common to every one of the ſociety, and 
* mude by the Legiſlative Power created in it.” 80 
ſays Mr. Locke, wie is appealed to as @ great autho» 
rity, What he ſays in theſe few words is equally in fa- 
vour of Law and LIN TY. I ſhall be proud to ſhew 


myſelf the Patron of both. 5 
has been pleaſed to claim, 


— 2, The ſame EN GEn 

I not the whole, yet the beſt _— of the Con- 
ſtitution on behalf of the profeſſion which has raiſed 
his — to the h— ſt—— n he has enjoyed. But I 
have always looked upon lawyers, at the beſt, to be 
but the moſt ſkilful midwives to help forward the 
birth of the Wiſdom of Great Stateſmen, ſdund, en- 
lightened, and entarged Politicians, to the energy and 
ſagacity of whoſe genius, in all ages, and in every 
country, the beſt models of Government have been 
moſt indebted ; of this the appeal made to-day, as 

well as on a late notad/e occaſion, to the ſpeculations 
of Mr, Locke, that great Philoſopher, Legiſlator, and 
Senator, (as we have been told he was) is a ftrong 


This alſo 1 will be bold to fay from the hiſtory of 
England, that our liberties owe moſt to Great Noble- 
men who were not lawyers. Sure I am, lawyers have 
often appeared amongſt us, to be the worſt guardian 
of the Conſtitution, and too frequently the wickedeſt 
enemies to, and moſt treacherous betrayers of the Li- 
derties of their country. Of this truth, the pream- 
'ble of the bill of rights, which the — — has himſelf 
appealed- to in the debate, as his chief, tho', I think, 
much miſtaken, and much miſrepreſented authority, 
will be a o_ monument, in theſe words: Where- 
a8 K. J. II. by the aſſiſtance of divers evil Counſel- 
« lors, Jupoks, and Minifters, employed him, 
« did endeavour to ſubvert and extirpate the Proteſ- 
* tant Religion, and the LAWS and LIBERTIES 
« of this kingdom.“ Certain it is, that no arbitra · 
ry prince, when meditating the ſubverſion of the Con- 

| 5 ſtitution, 
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Home for 
the ſpeech he dellvered, after 


e | 
ſitution, ever was at u loſs for Lawyers and Judges 
to ſecond: his 1 in ſpite of their learning, and 
in ou of the religion of the ' onths that bound them 
to ſupport _ the 9 And d 

money and the diſpen/ing potuer have, in former 
. — e the vlle e and, if it could be fo 
called, the wagon of the bench, and of the ſages, 
or the Father: of the Law (as Charles I, named "hls 
ſhip-money Judges) while a Hampden, and ſuch-like 
Patriots, who were S honour, and the great- 
eſt bleſſing of England in their day, ſtood forth the 
ſavlours of their country, by reſiſting the uſurpations 
Fa the crown, ſupported by the perfidy of corrupt 
Sch a ſort of monopoly as the ſuggeſts in 
favour of the long robe favours too much of what 
a Lord . * o made many excellent | 

Charles the Firſt) ſaid in the concl of 
bliſhing that ſhameful 
—_ of the judges on fbip-money, The words I 
allude to are theſe; © If any contrary opinion ſhould 
« yet remain among men, it muſt proceed from thoſe 
% who are ſons of the Law, Of the /atter, I will ſay, 


% Felices demum foe re, fi de illis ſoum juditarent 
that 


ing the judgement of the Conſtitution to the art and 


ve are undone by diviſions, 'though I can reco 


liant part. I congratulate the — on this 


« artifices.” So rerogative Lawyer was for keep- 


myſtery of the law. Y--— —— will not, from the 
occafion, be fond of adopting the example. en 

If the — — has now got ſo high an opinion of the 
advantages of the long robe, I remember when he 
had it not. But this is not the only proof this d. 


has furniſhed from his and from ſome others te 


of the wonderful change in opinions, that difference 


_* of intereſts, as well as ſituation, brings with it. ForT 
9 that Ke | 


think the fame — — has likewiſe told us t. 


time when his —— regretted in th h—e that W 

were ruined by an intoxicated ananimity, under an g——n 

of which one of his net friends conſtituted a moſt bril- 

—_— 
m 
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| mind fur the better; which is more than I cap ſay of 
all the opinions his — has given to-day, though I be- 
lieve they proceed alſo from a we light, I cannot how» 
ever ſay, the — and — —'4 opinions are modern. an 
are old, and what is more, they are antiquated, His 
has but revived an old farce, not ated near theſe 
hundred years, It will therefore be fit, I think, to exa- 
mine opinions that have ſlept ſo long, before they are re 
fred, or licenſed, ſo av to paſy current. th 
But —— it is neceſſury, for preventing miſtakes, 
to premiſe, that I heartily concur with all your — 
who have ſpoke in the debate, in expreſſing my appro- 
bation of the meaſure immediately under conſſdera- 
tion, when taken, the embargo on wheat and wheat 
flour laid by order of Council /o late as the 26th of 
September, The evil of an enhanced price , of that 
rain, which had for ſo conſiderable a time before 
gen prognoſticated, and growing by a quick pace, 
was then come to ſo alarming a height, that it awaken- 
ed even our a——n from the pleaſing dream of pecu- 

niary emolument, and extravagant compenſations, mo 
liberally doled about to one another, beyond the exam- 
ple of any former time, It awakened them to the cries 
and riſings of the poor, and at laſt made them take no- 
tice that there was ſuch an imminent danger of famine, 
that it became indiſpenſibly neceſſary to put a ſtop to the 
exportation : And by a long prorogation of Parliament, 
which themſelves had ſo culpably adviſed, that there 
was no other way left of doing it, but by an inter- 
poſition of the Royal Peer. I chooſe to uſe that 
word, though autbority is the word uſed in the S—, 
from the T—, becauſe I materially diſtinguiſh be- 
tween the two expreſſions, for reaſons I ſhall afterwards 
Ive, | 2 ; 
y — —, On the other hand, I moſt warmly deplore 
and lament the calamity produced by the want and dear- 
neſs of proviſions, mentioned likewiſe in the f —h, 1 
mean that ſpirit of inſurrection, riot, and diſorder, that 
has gone forth, and rages in all corners of the n 
big with fire and ſword, to afflict a country, already 
| groaning 


1 


roaning under 3 We." and preſſure of evils, greater 
Ran ſhe can bear. It would ill become this place to 
palllate or excuſe, on any account whatever, ſuch dan- 
erous tumults and riots, much leſs to incite and encou- 
rage them, by ſaying as I have once heard it ſaid with- 
in theſe walls, by one ſworn to execute the laws, that 
the ſubje&s cruelly harraſſed by burthens and other 
grievances, aq them by the Legiſlature, are 
ade deſperate, Thie daring and lawleſs expreMon, I 
confeſs, related only to the juſtification of the Amrita 
ſubjett in wanton rebellion, God forbid that I ſhould 
adopt the deteſtable language, even in favour of the 
Engliſh Matze, taxed till the power of taxing can no fur- 
ther go, famiſhed, and ſtarving. It muſt, however, 
grieye one to ſte the nerves of government ſo totally re- 
axed, and its prope energy and vigour almoſt gn 
th of | 


loſt, The t the matter, and the root of the e. 
is, we have had no government for ſome years, or, which 
js much the ſame thing, we have had the form of it only, 

Vithour any reality, energy, or ſpirit, deſcending ever 
from bad to worſe. | fig 1a, 7608 


Teta diſcors machina divulfi turbat federa mundi. . 


And the — — in the bl—e ri has too good reaſon 
to put us in mind of what he told your — laſt year, that 
you would import rebellion from America. Would to 


| God he had not been ſo true a prophet | The indulgence 


ſhewn to Americans is not, I fear! altogether free of the 
blood that muſt be ſacrificed, in England, at the altars , 
of lane, to reſtore and prelerve peace and good order, 
maintain authority and ſecure mp 16 Nor can I ac- 
uit the blunders of an in this very corn buſineſs, 
of that charge, I am afraid, the unſeaſonable, and ex- 
traordinary long prorogation of | Parliament, which ex- 
cluded the proſpect of relief from famine, by a. lega/ 
prohibition of the exportation, had no ſmall. ſhare in 
provycin the riots and riſings: And by a ſhameful 
lunder In the Proclamation againſt foreſtalling, miſre- 
citing the laws it promulgatey, 4 pretence was given for 
the riotous people to ſeize the Nan for their own uſe, 
1 | under 


= | 

under a miſtaken notion that the grain itſelf was forfeit- 
ed, as the Proclamation declares it to be, inſtead of 4 
forfeiture of the valve of it, which ls what the miſrecited | 
ſtatute enac esst. J „ | 
| =» — [I ſaid I approved of the embargo as neceſſary, | 
when laid on z but I do, not approve, on the contrary, T 

complain of the preceding conduct of ad==n, by which 


they brought themſelyes into that dilemma, which ne- 


ceſſitated them to adyiſe his Mm to that meaſure, - 
by what is called the Royal Authority, And as to the 


principles 1 have heard laid down to day, and the doc» 
trine that has been adyanced in juſtification of the lega- 


lity of the embargo; ſo far am I from approving of 
them, or acquieſcing in them; that I cannot even hear 


them with patience. I declare they make all the Whig- 
\ blood in me boil; for, to uſe an expreſſion that has, 1 
think, been miſerably miſapplied on the other ſide, theſe 
E _— adopted, lay the ax to the root of the conſti- 


tution. | | 
ion of the power of Parliament, and of the moſt fun- 


hey can tend to nothing but an utter ſubver- 


damental and eſſential Rights and Liberties of the ſub- 


jet. Upon my word, if I did not know I was awake, M 
J ſhould be apt to think 1 had been in a dream, and that | 


ſome fairy midnight ſcene had carried my imagination 
back an hundred and thirty or forty years, in an illu- 
fory audience of ſome of the 3 of a James, or 
Charles, or their Lord Chancellors and 3 
for with no other ſtandard of the pe hg that 1 
know of, will ſuch notions ſquare and bh they will fit; 

I ſhall hereafter endeavour to point out that aſ- 
ſemblage of cireumſtances on Which 1 found the com - 


Plaint of blunder, inattention, and negleck in the 


An: But your == Will allow me, In the firſt place, 
to conſider the general dogfyrine that has been drawn 
inte the debate, as by much the moſt Important mat- 
ter, and what indeed prineipally called me up 1 fay 
has been datum Inte the debate, for fure | am it cou! 
never have came from the meaſure In queſtion, if it had 


| been allowed to reſt upon its true bettem, with a claim 
toe ſueh a ſanftion as could be glven It by Law ho 
. | | vw 


' the immediate 


{2 1 

which ſanctlon, by the way, i fancy your — will find 
neceſſary, notwithſtanding all that 10 been ſald in ſup- 
port of the embargo as u legal exerciſe of prerogative,” 
— — The queſtion debated is, whether the & 

on corn, the largeſt freedom of exportation of which 
rmitted by many Acts of Parliament, and encouragetl 
| a ſtatute bounty, is 8 hibition according to law: 
hin the confiinualons bounds 


legal act of government, w 
ative of th rom or is only a mere 4 


- the Preragn 
of power, induced by an nt neceſſity in the ſtage, 
exceeding che true limitꝭ ** royal p * 5 but 
that ought, for its beneficial tendency and 


approved. and mult he confirmed by the Anden, 


law 
to give ic legal force, and valid operation, | 5 
This queſtion comes to & N ud it bs 


been —. ht to that in the d 
if of any, . 


 Grion de maintained, and the 

has been maintained, that of %, an 

act of parliament, the King, with the adyiee of the 
Privy  Cogocil, may ſuſprnd the execution and effect, 
whenever his Myjeſty, * adviſed, Judges it neceſſary fur 


of 
l mit it ſo to give the ion Fair ay. 
likewiſe, to be 6 candid 30 add, — ſe it ths 
deen added, d of pariiament : and if 
pleaſe, they (hall — wet words too, 


ment cannot be conveniently affombied. — 1M TD 


che propoſition that has been maintained 
For God's fake! «= is this the ee the Con 
tutlon ? Is this doftrine ** Eng men will ales? 
- Nr d on | 
wah the malt u unlearned 1 i — 

this is Canton do — 
voune —_— 1 — | th Gon Rav: 3 — 
"mo as 1 have been taught — 

bot u fuceofiful EA delt, uy 


=_ avaſion of the rights of che Crown, — an * 


oy R that * . — nt of 
ns — . of the Conſtitution, 


* Abel e ed r 


1h 


11 5 V 
jiſned; the moſt infamous impoſition, both on Prince 
and people, ever invented. James the ſecond neither 


abdicated, nor forfeited; he was robbed of his crown, | | 
His Majeſty is an uſurper, and his Royal Anceſtors, of | 


bleſſed memory, even our great and glorious deliverer 
| himſelf, have all been uſurpers; the act of ſettlement is 
a nullity, and your —— are a generation of Rebels, 
: whoſe fathers fevolted; many of you are not ——s of 
the ——m. Pardon me — — if I am warm, I cannot 
help je. DATE OT fy. 4k 
The — — at the head of the C=B— who ſpoke 
early in this debate, is called a Whig, '—— a zealous 
Whig he calls himſelf ; but he has defended the legality 
of the ms by maintaining the very. propoſition 1 
have rehearſed. I ſay he has defended the legality, for 
ve are not _— the neceſſity, and the argument 
goes to exclude the method pointed at in the — moved, 
of legalizing the meaſure, and validating it, by a bill of 
C i Ro. 1 
The — — has told us, he would prove his point 
from no leſs authorities than the Bill of Rights, Ads of 
Parliament, and the uſage of the Privy-Council.— Very 
reſpectable authorities indeed ! who could deſire better ? 
1 ſhall conſider them all, as far as IJ am able to follow 
the — — on memory; and I was as attentive as poſſible. 
- "Now, ——, to the propoſition; and I would firſt. 
ſpeak a word to the laſt part of it, - the rece/s of Parlia- 
ment. This is either an old, or a new diſtinction. If 
it is an old one, the — — ſhould ſne us where it is to 
be found; if it is a new one, he ſhould tell us what au- 
thority, warranted by the law of the land, has made it. 


But the truth is, it is the diſtinction of the day, andi 


ſuſpect it will never grow older; it is an alleviation of 
the diſpenſing power, to ſweeten it to your — —, be- 
cauſe too nauſeous in the full ſtinking potion. 
— There was no ſuch diſtinction in the days, when 
the 'Law-making, and the Law-breaking ' Prerogative 
walked forth at noon-tide. The princes that were chen 
endeavouring to eſtabliſn the di/pen/ing and ſuſpending 
power, in their beſt moods, and when they were ſpeak; 
| - 1 | ing. 


I W lb! — ———— 


— 
ing ſoft words to Parliament, told them, that though 
they condeſcended to call them together, it was not he- 
cauſe they could not do without them; and tha if Par- 
liament refuſed what they deigned to aſk, they would 
only be forced to uſe the other powers for attaining it, 
which God had given them. The concomitant, and 
the fatal principal of thoſe days was, that the Rights of 
Parliament were ſo many conceſſions of the Crown, re- 
ſumable at pleaſure, and the calling them but a gracious 
compliment from the prince; and ſo the maxim of the 
idolaters of prerogative, as then underſtood, that is of 
abſolute and arbitrary Power, was a Deo Rex, a Rege Lev. 
— —, I cannot conceive the ground of this diſtinction 
as to the receſs of Parliament. By the Conſtitution as 
now .modelled, Parliament muſt. always be in being, 
ready to be called, ſo much fo, that even an expired 
Parliament revives when neceſſary to be aſſembled, and 
another is not choſen, With regard to acts of Parlia- 
ment, I know of no days, "either Jani or feſti, in which 
they ſleep. They are not like juriſdictions that may be 
evaded by going into a ſanctuary. They are of equal. 
force, while in being, at all times, in all places, and over 
all perſons ; or, as Mr. Locke ſays, * Laws, though 
made in a ſhort time, have a conſtant and laſting force.” 
Acts of the executive power are, incident, temporary, 
and inſtantaneous; but Acts of Parliament are perma- 
nent, made as the general rule by which the ſubject is 
to live,”and be govern... d coi. 
Uleſs therefore it can be ſaid that the moment Par- 
* breaks up, the King ſtands in its place, and that 
the continuance of Acts is conſigned into his hands; he 
cannnt of. right /u/pend,, any more than he can make laws, 
both requiring the ſame power. The, Law is above be 
Ui; and the. Crown, as well as the ſubje&, is bound 
by it, as much culo pole as in the ſeſſions of 


Parliament; , becauſe no point of time, nor emergent 
circumſtance, . can, alter the Conſtitution, or create a 
right not antecedently inherent. _ Theſe only draw forth 
into action the power that before exiſted, but was qui - 
eſcent. There is no ſuch prerogative In any hour or 


. 


al]. cafes, - But theſe acts, us his Juftly obſerved, are 


[ 42 3 
moment of time, as veſts the ſemblance of a legiſlative 
power itehe Drown. (le fo == e 

f we next examine the foundation of nect/ity, 
it will appear to be equally deſtitute of authority, as the 
other diſtinction. Bur it would be to tire your — pa- 
tience unreafonably, becauſe there is no uſe in it, to en- 
ter into this argument at large. For who has ever read 
the arguments on ſbip- money, and the diſpenſing power in 
former and bad reigns, that does not know, that à up- 


Puaſed neceſſity was the plea to juſtify the acts complained 


of? And the anſwer is ready in the month of every one, 
that if the crown is the judge of that neceſſity, the power 
is unlimited; becauſe the diſcretion of the prince, and 


his council, may apply it to any inftance whatever: and 


fo diſcretion degenerates into deſpotiſm. Therefore the 


 wifdom of the conſtitution has excluded every diſcretion 


in the crown over poſitive ſtatute, and emanicipated acts 
of parliament from the Royal Prerogative, leaving the 
power of ſuſpenſion which is but another word for a tem- 
poraty repeal, to reſide where the legiſlative is lodged, 
do which only it can belong; that is in King, Lords and 


Commons, who together conſtitute the only ſupreme /o- 


vereign authority of this mment. Nor did Parlia- 
ment ever allow of the ſpen/ing power, or any thing 
of the kind, becauſe it was exerciſed under the ſpecious 
pretence of tbe ſafety of the nation being concerned, and 
the whole kingdom in danger, which was the uſual jargon, 
and, if true, implied the moſt urgent neceſſity. * 
The — and —— on the crofs bench, who like a true 
friend of Liberty, has given us ſo excellent a definition 
of the Conſtitution, a a government by Law, (which I 
myſt do his — the juſtice to acknowledge has often come 
from his lips in this h—e) has very accurately ftare& 
the extent of the crown's diſcretion, in matters within 
the legal prerogative, H'— — has truly faid, that ix 


_ #heſethe crown, which is entruſted with the power, and 


has the right to act, muſt be judge of the neceffity and 


ſeaſon of acting, ſubſet always to the controul of that 


Cootitutional Arie, by eich the chown wit 44 br 
legal, 


5 Fart 
legal, not becauſe they are neceſſary and proper, bur 
becauſe they flow from the proper power; and they 
are legal and _— though wrong IR tili 
corrected; as a legal power may improperly ex- 
erciſed? for which the adviſers are reſponſible.” Bur I 
heartily agree with his —'that the conſtitution has en- 
truſted the crown with no power to ſuſpend any act of 
Parliament, under any circumſtances whatever; and 
wich his — I alſo declare I never ſhall, nor can, con- 

| ſent to any ſuch power, being intruſted with the Crown: 
For my own part — — it is difficult for me to form 
an idea of the neceſich, in cafe, of ſuſpending an 

act of Parliament by Royal! Authority; as the Parlia- 
ment may always be aſſembled in time to prevent an 
irremediable evil from any ſtatute. Sword and famine' 
ſeem to be the moſt alarming evils; but neither of 
| theſe can poſſibly ever ' catch the nation in a caſe of 
unavoidable necefity, without culpable neglect. Inva - 
fion is not the work of an inſtant, and government. 
muſt be totally afteep,' the miniſters, both at home 
and abroad, dozing ſtrangely, if there is not intelli- 
gence in time to aſſemble parliament. | Scarcity, it is 
impoſſible, can ever come at a moment's notice, ſo as 
to make famine ſtare us in the face; and even in the 
preſent caſe it is apparent, that the neceſſity which, 7: 
the inſtant, juſtified the embargo, was owing to an 
inattention that loads the authors of it, and reduces it 
to the caſe of Eſau's neceſſity, who fold his birthrighr 
for a meſs of pottage, becaufe he had not been pru« 
dent enough to provide in time for ſatisfying his hun- 
ger at a cheaper rate. The Marquis of Halifax has 
tome words ſo applicable to this ſubject, that I cannot 
help quoting them. By the advantage of our ſuu- 
ation, (ſays he) there can any ſuch ſudden diſ- 
eaſe come upon but the King may have time 
Enough” left to eobſult with- his \ phyſicians in Parlia- 
ment. Pretenees indeed may be made, but a real ne- 
ceſlity, ſo preſſing that no delay is to be admitted, is 


hardly to be imagined; and it will be neither eaſy tos 


give at inſtance of any ſuch ching for che time paſt, 
Ez #7 | on 


In the ſame manner the example of the Queen's reign 
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or reaſonable to preſume it will ever happen for the 
time to come. But if that ſtrange thing ſhould fall 
out, our conſtitution: is not ſo ſtrait laced as to let a 
nation die or be ſtifled, rather than it ſhould be helped 
by any but the proper officers. The caſes themſelves 
will bring the remedies along with them.” This doc- 
trine I can ſubſcribe to in all its parts. But till, I ſay, 
that if a clear caſe of undeniable neceſſity could be 
figured, the /egality of the act done under that force 
would juſt ſtand where it did, upon the general prin- 
ciples of the Conſtitution, and not the particular exi- 
gency of the inſtance, and the juſtification be effect- 
ed by an expoſt facto law, has now pointed at. For L appre- 
hend it to be bad politicks, and I ſhould imagine it worſe 

law, that any ſpecial caſe can ever derogate from a general 

fixed rule, fach as a fundamental law of the Conſtitution. 
Loet us therefore — — take what road we will, ſtill 
we come back to the general queſtion, Has or has 


not the crown a right to /u/pend an act of Parliament, 


in any caſe, or on any pretence whatever? And let the 
queſtion be tried by the — — s own authorities. 

I begin with the loweſt and laſt named, — the uſage 
of the Privy Council. The — — produced no in- 
ſtances of this uſage of the Privy Council, in prohibit- 
ing the exportation of corn. The preſent is the firſt 
we have been informed of. It is clear the Queen's 
miniſters would not venture upon it in 1709. On the con- 
rary, when the Queen was adviſed to call Parliament on 
purpoſe to make proviſion for preventing famine, it 
is remarkable that ſhe tells them in the Speech from 
the throne, that ſhe had done all that ſhe could by law; 
referring to the proclamations iſſued againſt foreſtalling, 
&c. The Queen was not adviſed-even to uſe the device 


of laying on a general embargo, thereby to prevent the 


exportation of corn; tho' being in time of war, the 
Crown had an undoubted right to lay an embargo. As 
that would have been uſing the war- power of embar- 


goes indirectly for another end than a war- purpoſe, 


ſuch an evaſion of the law was not judged wile or fit. 


Was 


_ = | 
was followed in 1756; which was alſo a time of war, 
Lord Hardwick: would not then adviſe an embargo : 
We ſee at all other times of the like exigency, from an 
apprehenſion of ſcarcity, parliament has been conſtant- 
ly reſorted to: And from the bare recital of the ſeve- 
ral acts of parliament on the ſubject, as well the laws 
| permitting- the exportation, as thoſe temporary acts 
| prohibiting it in times of ſcarcity, it is plain that there 
is not, perhaps, another inſtance of a thing ſo well 
guarded againſt the fangs of prerogative in practice as 
well as by ſtatute. + - | 5 


— — The only example of this uſage mentioned 
by the — — was the prohibition of the exportation of 
gun- powder, which is frequently laid on by the King 
and Council. But to that there is a very ſhort anſwer, 
vix. that there is an expreſs proviſion in one of the 
Acts that have been alluded to, the 12th of Charles 
the ſecond, allowing the King by Proclamation to pro- 
hibit the exportation of gun- powder, though by the 
ſame act the exportation of it is permitted; which is 
an authority in point againſt, inſtead of being one for 
the — —'s argument. And this expreſs ſtatute provi- 
ſion, as to gun- powder, to avoid doubts upon prero- 
gative powers, even in ſuch a caſe as that of warlike 
ſtores, proves how jealous Parliament is of a diſpenſing 
power, and how ſcrupulous Government has been to 
reſt any thing upon conſtructive arguments of rigbt, 
or caſes of neceſſity, to juſtify the Crown's interfering 
with acts of Parliament. e EMT AFL e 
In regard. to the authority of acts of Parliament, 
the only one mentioned by the-— —, I think, was 
that converting the declaration of rights into a bill, and 
making it a ſtatute. We may therefore tale both to- 
gether, the — -s argument being founded on a com- 
pariſon of the declaration with the bill or ſtatute, and 
what the — '— is pleaſed to call a difference between 
them, as if the bill limited and reſtrained the words in 
the declaration; « n „ e eee e 


+ The — — read from his own ceny the firſt article of 
the declaration of rights, preſented to the Ptince — 
& EATER „„ 
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there is a clauſe in the end of the act, declari 


Iz 
Princeſs: of Orange, and verbatim recited in the bill, 
or act of parliament. The words of the article are, 


whereas King James,” &c. did ſo and ſo, by aſ- 
ſuming and exerciſing a power of di/pexſing with, and | 


Juſpending laws, and the execution of laws without 
conſent of parliament.” And. ſays the — — this to 
be ſure is general, and would leave no latitude, but 
this is only the claim as put in by the ſubje, and 
therefore when, parliament came to enact upon rw ox o 3 
cle, they reſtrained it, warms, that it was impoſſible i 
but there might be a neceſſity for the Crown's /a/pevd- WM 
i ſome particular acts of parliament, during the rece/s | 


of parliament. I appeal to your —— if -this was not 


She — — reaſoning preciſely, and his very words, I 


marked them well, for I own they ſurpriſed me. 


And the — — next reads to your — the ſecond ar- 
ticle of the bill, in the enacting part, which ſtands 
thus (viz, declared by parliament) that the pre- 

< tended power of diſpenſing with laws, or the exe- 
„ cution of laws by regal authority, as it bas been aſ- 
** ſumed and exerciſed of late, is illegal.” Hence ſays 


the —— it is clear that parliament, when they came 


to make the ſtatute, would not deny every degree or 
kind of a diſpenſing power in the Crown, but only as 
exerciſed of late, that is by King James. I confeſs — 


— the reaſoning aſtoniſhed me, and I think it could 


not convince y — — or any man living, if the, thing 
refled on the very words the, — — has read, to prove | 
bil diſtiuction between the declaration and the enacting 
— The hiſtory of theſe words as exerciſed of late 
js well known. They were an amendment made by 
the Lords to the bill to ſave ſome old charters and 
grants, with non-obftante's: And to ſecure againſt all 
Hiſpenſations whatever with ſtatutes in time to 1 
that 
no diſpenſation by nen-eb/iante of, or to any ſtatute, 
ſhould be thereafter allowed, except a diſpenſation be 
allowed in ſuch ſtatute. But what was the diſpenſi 
power exerciſed. f lets by King James ? It was on 
1 | diſpenſing 
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diſpenſing with penal laws; that is, a remitting or di/ 


certain caſes: And even that ſort of diſpenſation, or ex- 
erciſe of the diſpenſing power by King Janes,” 18 con- 


moſt unfavourable to the ql for which be has 
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ing power were the penal ſtatutes againſt non- confor- 
mity; from which, for the ſake of the Papiſts, he pave 


that law, without an af of 


land were the King's laws, oo therefore it was an 
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pen/ing with penalties inflicted by act of parliament in 


demned-by the bill of rights as illegal. 
Theſe words therefore upon which the has nid 
ſo much ſtreſs, furniſh onè particular remark, but it is 


quoted them. Your — will have prevented me in it, 

by recollecting what I had juſt now 'For'th&? - 
King James undertook to ſhew, by the means of his 
corrupt judges, that a power in the Mig [to diſpenſe 

with law was law, the only acts of parliament upon 

which he made his eſſay of the diſpenſing and ſuſpendi 


a general exemption, by the lump, to all his ſubſects. 
He took that methad, — wich of had rech 
ſtrated againſt his diſpenſing with. the Teſt- Act, in fa- 
vour of the Roman Catholick officers he employed: Ws 
And the language which the parliament held in that re- 
monftrance deſerves our moſt particular notice, N 
told the King that the cone of ah pen 

parliament were * the 

« greateſt concern to the 1057 0 7 ef and to 
all ube laws.” King James fend no acts of par. 

liament beſides theſe penal laws; 'and to penal laws 45 
did the judges he corrupted extend that ſhameful'dpr- 
nion for the diſpenſing power, which they gave judi- 
cially in a 2123 caſe; — an opinion grounded upon 
ſuch notable reaſons as theſe, that the A 


cident, inſeparable prer the Ki Ba 2 
land, as of all other Sove ines, co Nein 
all pinal laws; and — * bet Sara bel in. 
or granted to the 5 „Hut the ancient remains of the 
Sovereign power of de kings of England, Which ne- 
ver had been taken from them nor could be.“ Fet 
for diſpenſing with and ſigpùnding theſe penal las on- 
1 lars that in ſo far-uscthey 1 — Dif- 

nters were = a * and therefore | . | 
Pe 2 
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pealed after the revolution, did the eſtates of this king- 

dom detbrone King James: And it was declared in the | 
bill of Rights, that the pretended power of diſpenſing 
with laws, or the execution of laws by regal authority, 
as it had been 1 aſſumed and exerciſed of late was ille- 
gal. What then muſt we think, in theſe times, of 


ſuch a conſtruction, as is now held out of the bill of 


rights, which attempts to invalidate and pervert the 
Great Charter of the Revolution, by ſetting up, as a 
Prerogative of the Crown, a right, in all caſes of ne- 
cefſity, to diſpenſe with ai laws, touching our Liberty, 
and our Property ?—a right to which in theſe inſtances 
K. James the IId, with his moſt corrupt judges, never 
dared aſpire, 

But — —, my wonder is not confined to the = 3 
conſtruction or interpretation of theſe words. For J am 
utterly at a loſs to underſtand how the ——got at the 


Second article of the enacting bill, without reading the 


firſt; or how he took the ſecond article alone of the bill 
for the whole echo of the firſt article of the declaration or 
elaim of rights recited in it, as the preamble of the 


1 when the half of the anſwer to the firſt 


article of the Claim or declaration is in the firſt arti- 


cle of the Bill, But however the — — may have 


paſt over that firſt article of the enaQting part, I dare 
ſay it is not out of any of your memory. 
Hear the words of, it, (Art. 1. of the enacting bill) 
** DBcLart that the pretended power of ſu/pending of 
« laws, or the execution of laws, by 77 authority, 
« coithout conſent of parliament, is illegal :” the very 
preciſe letters and words of the firſt article of the de- 
claration, or elaim of rights, only leaving out the 
word diſpenſing, becauſe that is made an article by it- 
ſelf in the ſecond of che enacting bill. After reading 
this firſt article of. the euacting part of the bill, I cer- 
tainly need not aſk your, or the — — himſelf, 
where the limitation is, in that article, on which his 


— has founded his whole argument? Nor will the 
— — deny that the firſt article is as much a part of 
the Act of Parliament as the ſecond. Moſt undoubt- 
edly there is not the leaſt difference between the Bill 


and 
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and the Claim in this general, unlimited and unreſtrain- 
ed poſition, that the pretended power of ſuſpending of 
laws, or the execution of laws, by regal authority, 
without conſent of parliament, is illegal, every word, 
of which is emphatical. And ſo parliament in the 
ſame bill enacts, ** that all and ſingular the Rights 
« and Liberties aſſerted and viaimed in the ſaid declara- 
&< ox, are the true, ANTIENT, and indubitable Rionrs 
«© and LIBER TI ES of the people of this kingdom, and 
4 ſhall be ſo eſteemed, allowed, adjudged, deemed, 
e and taken to be; and that all and every the parti- 
<< culars aforeſaid ſhall be firmly and _ holden 
& and obſerved, as they are expreſſed in the ſaid decia»: 
vation; and all officers and miniſters whatſoever ſhall. 
„ ſerve. their majeſties and their ſucceſſors according 
eto the ſame,” e MT Ho T5282 
The — — ſays it is a narrow and illiberal idea that 
the Crown has not, or ought not to have, a power, 
tor the publick good, to /u/pend an act of parliament. 
I do not know what the — — notions of liberality 
are, or how liberal his own ideas may be. Extraordinary 
liberality received, may. beget extravagant returns. Pro- 
fuſion in giving may produce vaſt compliance in yield- 
ing; and to whom much is given, of them the more 
will be required. A great authority ſays, that gift 
blind even the wiſe. For my part | confeſs, I have 
no opinion of that liberality of which the Conſtitution 
is the ſubject. Of the Conſtitution no man can be too 
ſparing or abſtemious. She has caſt much, and ſhe 
is worth all that ſne has coſt, and without it, every 
thing elſe will be of little value. I hope nothing 
ſhall ever tempt Y— — to be liberal ſo much at the 
expence of your fellow ſubjects. Slices of the Con- 
ſtitution, are the laſt b will give away, nor ſhall 
I confent to maim it, to gratify any man, or to juſtify 


any meaſure. | NG 2 =. 
As to the —.s gueſtion, what would be the diſ- 


treſs on many occaſions, if there was in no caſe, a 


power in the Crown, to /uſpend an act of parliament ® 


After the words of the Bill, chat is the Statule of Rig bes, 
TELE C 2 which 
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which 1 have quoted, I will give no other anſwer than 


this, that they exclude totally, abſolutely, and in the 
moſt general terms poſſible, any ſuch power: And I 
am yet to learn what poſterior ſtatute has repealed one 
article of the Bill of Rights, or veſted in the Crown, 
or the Privy Council ſuch a ſort of Chancery powers, to 
ſuſpend laws and acts of Parliament, on ſuggeſtions of 

uity, or expediency, for the ſafety or relief of the 


e 
ſubject: Nor do 1 ſee that ſuch an alteration would be 


an amendment of the Conſtitution, I think it would 
deſtroy it, to the very foundation. = | 
We have had a philoſophical argument upon Pre- 
regative, to N that the prohibition in queſtion was 
a legal exerciſe of {egal Prerogative ; And Mr. Locke's 
authority has been quoted, a page or two of whoſe 
chapter on Prerogative the —— in my eye has read, 
- Nobody has greater reſpe& for Mr, Locke's 


writings than 1 have 1 yet if I found any thing in 


them that did not _— with the ſettled fundamen- 
tals of the Conſtitution, I ſhould not be moved by 
him. It is highly improper, I am afraid, to enter here 


into a general diſcuſſion of Mr, Locke's ideas, and no- 


thing but the deference, I will add the juſtice, due to 


ſo venerable a name, would have made me go into 
this. But I believe Mr. Locke and I do not at all 


differ, and I think he is miſunderſtood, when brought 
as an authority on the other ſide. It is not Eng him 


juſtice ; for ſurely there was not a man in England a 
greater enemy to the diſpenſing power than himſelf, - 
— — Preyogative, is a word that has been the occa- 


ſion of great wranglings, and certainly the princes of 


the houſe. of Stuart underſtood by it arbitrary power, 


or ſomething ſo very near it as not to be diſtinguiſhable, 


I have a very fimple notion of it, and it is this, that 


Prerogative is that ſhare of the government which, by 
the Conſtitution is veſted in the King alone. Lord 


Coke, after giving the etymology of the word as de- 
nominated from the moſt excellent part, becauſe the 
King muſt be firſt aſked before any law is made, ſays, 


the Prerogative comprehends all the powers, pre- 


eminences, 
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eminences and privileges which the Law giveth to the 
Crown, It is no diſtindt or ſeparate inheritance in the 
Crown oppoſed to the intereſt of his people, It is a truſt 
ad communem toſius popuii ſalutem, juſt as much as the 
powers of Parliament are, Now I can never conceive 
the prerogative to include a power of any ſort to /i/pend 
or diſpen/e with laws, for a reaſon ſo plain that it cannot 
be overlooked unleſs becauſe it is plain; and that is, 
that the great branch of the prerogative is the executive 
power of Government, the duty of which is to ſee to the 
execution of the laws, which can never be done by di/- 
penſing with or ſuſpending them. Wo | 
' — » When Mr. Locke ſpeaks of the prerogative as 
acting ſometimes even againſt law, or of the laws themſelves 
yielding to the executive, it is far from his meaning that 
the prerogative or executive can diſpenſi with or /u/pend 
laws, His; example makes it clear, viz. that of par- 
doning offenders where the law condemns, which is 
certainly undoubted prerogative. There the law yields, 
— not in its force or ſubſiſtenee, but only in its conſe» 
- and in a. particular inſtance: And though the 
ing can pardon, he cannot before hand, even in à par- 
ticular inſtance, diſpenſe with the law, The expreſſion 
of acting againſt law, is perhaps not well choſen, but ie 
is evident Mr, Locke intended to expreſs no more than 
this, that the Crown can by pardon (for inſtance) pre- 
vent that execution which the law would effect. As for 
the other inſtance mentioned by Mr. Locke of the law 
yielding, viz, pulli 1 a houſe to ſtop a fire, it is a 
clear inaccuracy z for that has nothing in the world to 
do with prerogative, or even with magiſtracy, no more 
than the throwing goods overboard to 1 ſhip from 
ſinking. It is an inſtantaneous act of ſelf-defence, to 


authorize which no man walts for, nor needs ſeek the 


order of a magiſtrate, The fa of danger which is vi- 
ſible, juſtifies it in lam, Juſt as the danger of a ſhip ju- 
ſtifies in lam the throwing goods overboard :. and both , 
acts are legal, and allowed by all the laws in the world. 
No body ever heard or read of a proclamation or edict 
from the ſovereign to pull down a houſe in the midſt of 
a con- 


't 
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z conflagration. So that if Mr. Locke's whole defini-' 


tion of Prerogative is taken together and fairly expound- * 
ed by what he himſelf ſays, it will be found he perfectly 


agrees with what other ſound Conſtitutionaliſts have 


advanced, that Prerogative is a power in the perſon 
e of the Sovereign, to command or act in matters not 


& repugnant to the law, or for which the law 


has not 


. provided, and certain acts of grace and favour, which 
<«< the King might exerciſe with regard to ſome parti- 
„ cular perſons, provided theſe acts were not very pre- 
& judicial to the reſt of the nation.” Let Mr, Locke 
be but allowed to ſpeak in his own words, and no error . 

can be drawn from them. His reaſoning in ſupport of 
what he calls the law yie/ding to prerogative or the execu- 
tive is this, Since many accidents may happen, where- . 


< execution) of the laws may do harm, and a m 


jn a ſtrict and rigid obſervation (he ſhould have ſaid 


an may - 


* come ſometimes within the reach of the law, which 
% makes no diſtinction of perſons, by an action that 
* may deſerve reward and pardon, *tis fit the ruler: 
< ſhould have a power in many caſes to mitigate the ſe- 
et verity of the law, and pardon ſome offenders.“ 
And in the other places alluded to, where he ſpeaks of 
- prerogative adling againſt law, he reaſons thus, For 
< ſince in ſome governments the law making power is 


c not always in being, and is uſually tos numerous, 


and too flow for the diſpatch requiſite to execution; 
& and becauſe it is alſo impoſſible to foreſee, and ſo by 
e Jaws to provide for all accidents and neceſſities that 


bt may concern the public, dr to make fuch laws as will 


do no harm, if they are executed with inflexible hs 
„ gour on all occaſions, and upon all perſons that may 
© come in their way, therefore there is a latitude left to 


the executive power, to do many things by 
& which the laws do not preſcribe.” Mark the laſt 


choice, 
words !- 


_ wobich the lat does not preſcribe. He does not ſay of doing 


things to make laws of no force. Nor in any one place of 
the book does he ſpeak ot prerogative as having a power 


to ſuſpend any law. On the contrary, he largely 
the power of poſitive laws over the prerogative i 


A. 


handles 
tſelf, to 
declare 


1 
declare limitations of it; and ſhews the abſurdity of 
calling ſuch limitations encroachments upon the prero- 
gative: And he is very clear and expreſs ** that the le- 
« giſlature is the ſupreme power of the commonwealth, 
& and that no edif? of any body elſe, in what form ſoever 
ce conceived, or by what power ſoever backed, can have 
« the force and obligation of a law, which has not its 
e ſanction” from that legiſlature which the public has 
' «. choſen and appointed, and that no obedience is due 
e but ultimately ro the ſupreme authority, which is the 
<« legiſlature." | 
Any author may be miſunderſtood by taking detached 
pieces of his writings, and that only can render Mr. 
Locke's ſenſe of this matter dark or obſcure; though I 
do not think he is always nicely correct in his expreſſion. 
For one inſtance, he ſays, in one place, that the 
ce ſupreme power cannot take from any man any part of 
„ his property without his conſent, becauſe the end of 
« government is to ſecure. property.” Yet would nor 
any man. be juſtly laughed at to produce this ſentence 
from Mr. Locke, to prove that parliament could not di- 
veſt the owners of the property of the houſes which the 
bank has thrown down in Threadneedle-ſtreet, upon 
giving them a compenſation. Mr. Locke new better 
than to doubt it; though that ſingle ſentence, if it ſtood 
by irſelf, might import a contrary opinion. 
| —— A great deal has been ſaid on this occaſion by 
the —— who has quoted Mr. Locke, upon a few other 
words of that great author, where he ſays, that“ if 
there comes to be a queſtion between the executive 
power and the people, about a thing claimed as a 
© prerogative, the fendency of the exerciſe of ſuch a pre- 
% rogative to the good or hurt of the people will eaſily 
decide that queſtion.” | And the argument drawn 
from theſe words is to ſhew that the | zendency of the em- 
bargo in queſtion, to the good, and not ro the hurt of 
the people, muſt decide for the legality of the meaſure, 
as an exerciſe of legal prerogative. But I muſt ſay there 
never was, in my poor apprehenſion, an by 
| 125 | doun 
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founed in a greater miſtake, -or an author more unſea- 


W cited. | 
Mr. Locke is not here] exking-of the tendency 

right of prerogative, 
as a rule to decide the legality of that particular at: he 
ſpeaks, (and his words are plain) of the tendency, chat 
is, the general tendency of the exerciſe of a power or 
thing claimed as @ prerogative, as a rule by which the 
queſtion may be decided, whether that power or thing 
claimed as a prerogative be really a legal prerogative, or 
only a uſurpation. And moſt undoubtedly:it.may be 
a ſafe rule of deciſion. It is upon that very rule that I, 

and I truſt every Engliſnman in his ſenſes does, and for 
ever will decide, that a faſpending - power is not, cannot 
cumſtances, or under 
any pretence whatſoever, becauſe the tendenoy of the 
exerciſe of ſuch a prerogative is deſtructive to the Con- 
ſtitution. I ſay the zendency of the exerciſe : for it tends | 
to render acts of parliament uncertain, and to bring po- 
ſitive law under the diſcretion, that is the pleaſure of the 
Crown, and conſequently to ſet the whole Rights and 
Liberties of the ſubject afloat, ſo that no man can for a 
moment be ſure of the law, though it. is his inheritance 
and birtb.rigbt. T hen indeed it would be eee | 


Juris. 
Far therefore, ——,.am:T F differing md 'Mr. 


Locke, in what he ſays in the words — I find 
myſelf at full liberty to expreſs my approbation of his 
reafoning. I adopt his rule of deciſion of / that great 
queſtion, whether a thing claimed as a prerogative, 
be, or ought to be one. And alſo heartily - concur 
with Mr. Locke's ſentiments in the only other quotation 
that has been read from him, . that when that great 
* queſtion does ariſe, (and it muſt be the- greateſt of 
« misfortunes when it does) between an executiveiand 
a legiſlative power, conſtituted as ours are, there. is 
% no judge on earth to decide it; and therefore the 
e only remedy is the appeal to heaven, that is, tothe 


+ ſword.” On that principle: do I approve and juftify 


che conduct of thoſe great and brave men, who main- 
tained 


[25] ; 
rained our Liberties at the expence of cheir lives, They 
firit contended for them, in Parliament, by force of 
reaſon, and particularly againſt "the di/pmſing power of 
the Crown ; and when the obſtindcy of unhappy wr | 
enſlaved with the notions of arbitrary power, | 
they called Prerogative, left no other option but to > fab 
mit to the uſurpation of the Crown, 4 to fight, they 
drew their ſwords, and Heaven, to which they 18 84 > 
ptopitious to * Liberty, juſtified their cauſe, and 
crowned it with ſucceſs. In that extremity it was dir 
right, their undoubted right, upon the doctrine of legal 
reſiſtance, which is incorporated i in this Conſtitution, to 
take the field againſt the princes who were the enemies 

of their people, the oppreſſors of their liberties,” For 
| as Mr. Locke truly fays, in the forcible expreſſions 
that have beeh read by the — —, The people have 
« by a law antecedent, and Pardmount to all poſitive 
laws of men, reſerved that ultimate determination to 
« themſelves, whith belongs to all mankind, when 
there lies no appeal om eafth, 'viz; to make their ap- 
« peal to heaven: and this judgment they cannot 8 
„ with.” That, (to uſe the Marquis of Halifax's 
words, a little, and but a very little differently applied) 
is the hidden power in this og which would 
be loſt if it was defined; a certain myſtery, by * 
* of which à nation may, at fone e Ha 
«* (as ours bas been) ſecured from ruin: 5 then ps 
* muſt be kept as a myſtery; it is rendered uſeleſs, 
60 when touched by unſeif Hands; and no people ever 
< had,” or deſerved to have that power, Dich was 0 
« unwary as to anticipate their claim. to it.” k 
. Frhin&T'might with great ſafety wothe queſtion 
before us, leave the authority of Mr. 16 
any apprehenfiori of the leaſt Ne ian from ic "Bar 
as the doctrine of tendency Bas been e on the Kar- 
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cannot among men be a doubt as to the tendency of a 
particular act of ſuſpenſion, as in the very inſtance of 
rohibiting the exportation of corn, when famine is 
aring 2 in the face and in ſuch a caſe, the Crown 
would decide juſt ar every other perſon would, At the 
ſame time, one may affirm, that even that caſe is not 
ſuch an one as will always admit of an abſolute mathe- 
matical certainty z for men may be, and they often are, 
divided in opinion as to the appearances of ſcarcity, 
whether real or not, and to what degree z and conſe» 
quently whether it is fit to, prohibit the exportation of 
corn or not. But ſuppoſing that to be one clear caſe, 
I aſk, how many more clear ones can be mentioned? 
And I am entitled zo aſk the queſtion, becauſe if a pow- 
er in the Crown to diſpenſe with an act of Parliament, 
for the good of the people, is the foundation of pro- 
hibiting exportation, ſuppoſing exportation to be au- 
thorized by act of Parliament, the lame di/pen/ing pou er 
may be exerciſed as to other acts of Parliament, on the 
like ground of the good of the people 1 and ſo muſt 
extend to the whole vo book, Now — ——, how 
many caſes are there, in which all mankind would, to 
a man, be agreed, that it was for the good of the peo- 
le to ſuſpend any one particular act of Parliament? 
hat act is it, that if à queſtion of Repeal were in 
Parliament, and t—— 0— h——e might 
not be divided in opinion about? ſome thinking it of a 
tendeney for the good of the people, others t 7 — 
the contrary, and the people without doors alſo divide 
in opinion, Would it then be a ſafe, rule to make any 
one act of Parliament, in the general view of things, de- 
nd on the deciſion of the Crown, for a /uſpen/fion, be 
It never ſo ſhort, which is nothing elſe than a tempora- 
ry repeal ?—Or is that a rule, upon which to reſt or 
truſt the deciſion of the Legality of wi art gi act 
_ of a {#pending power exerciſed by the Crown? I will 
net, I need not, lengthen the Argument. It is clear 
nothing could be a more dangerous, uncertain, and 
arbitrary rule : nothing ſo naturally tending to found a 
' feſpotick power in the Crown over acts 0 r 
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plied an argument, as that drawn from Mr. Locke, 


explaining his words in ſuch u ſenſe. His rule would 


not apply: it could not even to particular acts or ex- 
erciſes of any power or prerogative. He did not in- 
tend ſo to apply it, As a rule with regard to one or 

wer claimed as a p ive, it is a 
| ies" it.no otherwiſe 
himſelf : But, as I ſaid, it is not only foreign to the 


purpoſe, as it has been applied in the argument, bue 


it is clearly againſt the thing contended for by thoſe 
who do apply, or rather miſapply it in that manner,, 
One ſingle remark —— —— I muſt be allowed to 
make, before I cloſe my obſervations upon Mr. Locke's 
authority, The laſt n of tt ſet out with 
the wildeſt doctrines, extracted piecemaa from the ſame 
Mr. Locke, in favour of Libertyz of Liberty run mad 
with notions extravagant, ridiculous, ' exploded; und 
thank God | by the whole legiſlature condemned. This 


n begins with doctrines again extracted alſo. piece» 


meal by the ſame perſons, from the ſame author, trum- 
peting forth a tone of tyranny, more hateful, and more 


dangerous, becauſe more extenſive, than any promul- 
ated in the worſt reign of the worſt of the Stewart. 
hope, het will meet with the ſame contempt as the 


others did. Indignation is the due of orb, 

After al — what is this old and ſtale ar- 
gument now revived, as to the tendency of the exet 
of a prerogative for 12 „ and not for the burt of the 
people? What is it, I ſay, taking things. on a general 


other words? The wildeſt bigot 


— and — — expreſſion, who. ſpoke. of the 
wildeſt zealots for Liberty) I ſay, the wildeſt bigot to 
Prerogative 
whatever, the . di/pen/ing —_ itſelf, could or ought to 
be exerciſed, hut for the good of the people the 
rince indeed always being judge of that. Even Man- 
waring and Sibthorp themſelyes would not _ ſaid Fu 
| 1 | therwile; 


And therefore nothing can be ſo fallacious or miſup- 5 q 
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therwiſe z<thoſe monſters of men, who proſtituted the 
pulpit, to preach the impious and nonſenſical doctrines, 
« that if Princes commanded hays againſt the' laws 
« of God or of nature, or impoſſible, yet ſubjects 
«© were bound to undergo the puniſhment, without re- 
« fiſting, railing, or reviling,-—And' that the Kin 
* fg not bound to obſerve the laws of the realm con- 
" terning the ſubjects rights and liberties z but that his 
* royal will, in impoſing taxes without conſent of Par- 
u liament, bound the ſubjects conſcience, upon pain 
* of eternal damnation:“ —— Even theſe men, and 
their ſtupid dottrines, ſuppoſe that what was done by 
the Prince ſhould be for the public good; and that 
What was not ſo, was in itſelf wrong 1 as certainly what 
is againſt the laws of God or of nature muſt be; and 
| therefore, as they admit, could not in conſcience be 
__ wWively obeyed, for which reaſon they wickedly and 
ſenſeleſsly ſay they ought to be obeyed paſtvely, by ſuf 
feting puniſhment, But did not every Prince who ex- 
erciſed' the di/prn/ing or diſabling power, pretend that he 
did it for the good of the people, and that the parti» 
cular acts by which it was exerciſed were for the beſt. 
ends? Look at James the Ild's declarations for liberty 
bf conſcience, What more ſpecious ptetences could be 
deviſed than ate mentioned in thoſe acts of the denn 
poder? 4 To unite the henrts and affections of his ſub- 
i jects to God in religion, to him in loyalty, and to 
w_ os vr — n — 2 1 
theſe great a purpoſes, “ he thought fit, 
de his ſovereign 4 Prerogative royal N abſolute 
« power, Which all his ſubjets were to obey, Without 
n reſerve, to grant his royal Toleration.” And fot 
that purpoſe, © with the conſent of his privy council, by 
n bis ſovereign authority, Preregative reyal, and ab/0/nte 
en power, he ſuſpends, [20 and di/abler all laws of acts 
u of Patliament made of executed“ and ſo forth. 
Theſe are the words uſed in one, and they are only 4 
Iittle ſoftened, but not ſubſtantially ariedy in another 
bf the Declarations of this ſort e 


en 


L. 88: ]] 
— —. Part of that ſame Megel act e 
diſpenſint power, the declaration in ſavout of liberty of 
conſcience, unqueſtionably was, in its. tendency, for the. 
good of the people. The. finſt part of it, artfully'1 * 
troduced to colour all the reſt, is a toleration to prote 
ſtant diſſenters, — ene from the abſurd p 7 1 
ties of nonconformity did that tendeticy of — 
exerciſe make either the particular * or the Lan 
rended Prerogative exerciſed, legal : No. wy t was equally 
an exerciſe of the di/ſpen/ing power, r 
equally illegal in favour. of proteſtant diſſenters as of pa- 
piſts, though the tendency, was very diffotent in regard: 
tu the two. And — ly when government came. 
to itſelf, and was upon a el foot, one of the finſt acta 
paſſed after the revolution . ſor HS: py 
Rant ebener Fm the penalties of thoſe gri 
that affected tiiem. The. * of tlie 
* ve Lon pod with hi eee 
joy and chan "js the roof in the 
wor, if t 1 RET ency Pe 
ames's exerciſe V power, wan; ſo 
far for the good of the people. | Yet ctat very act uf K. 
j ames was one of the that coſb him his Crown, and, av 
ny yo ofthe Bl fights oa "i 
e lecond art jt 
without any diſtinction ab to the tendencyof a 
it z though the poſterior act of 'exem pls 
opinion of Parliament! that one part uf it tended to the 
vod of the people. The difference ie thle ! the act of 


ance z the act of K. James, let lte re in any part, 
— what it - was, in the Whole of it, the telt 
of an unconſtitutſonab and uſurped power againſt dave 
and * its, tendency gm arr ory the | ef the 
eo u 4% PI! ti ** f N | II 
, — — I willwenture wayviharbge ls ak hy 
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tered the mind of man; for it goes to cut up all go- 
vernment by the roots, and to make every man a judge 
and lawgiver for himſelf. I might have ſaid, that it is 
condemned and exploded by all morality and ſound di- 
vinity ; avowed and profeſſed only by ' Jeſuits, and ſuch 
diabolical caſuiſts. But I'ſay, look only to the ſtatute 
book. What is the language of all your acts of indem- 
nity, paſſed upon great occaſions ? I need not mention 
thoſe in our own memory, paſſed: after the rebellions 
1745 and 1 71 5, on purpoſe to indemnify thoſe who had 
done acts for the public ſervice againſt law, and that 
could not be juſtified by law, as the ſtile of theſe ſtatutes 
runs. Let me only refer your — to one of the firſt 
acts paſſed after the revolution, #he a for preventing 
vexations ſuits againſt ſuch as ated in order to bring in 
their majeſties, or ſor their | ſervice, | What does it lay ? 
„ Whereas about the time of his majeſty's ot ontovs 
« enterprize for delivering this kingdom from popety 
« and arbitrary power, and in aid and purſuanee of the 
« ſame, divers lords, gentlemen, and other peo · 
« ple, well affected to their countr, did act, &e, iy 
« which proceedings, ſome force, &e: were unavoid= 
u able, which in à time ef common peace and ſafety, 
« would not have been warrantable 1 and alle ſince their 
« Majeſties happy acteſſion to the'crown, by reaſon of 
«4 the wars and troubles raiſed and eccaſlened by the 
« enemiles of their majeſties and this kingdom, divers 
« like matters and things have been done which 
« were wereſary and allowable, in'regard of the ext nee 
« of public affairs, und gurôt to be fed, and the 
« parties concerned therein indemnifled,” re. 
_ Surely, —— l ever there were acts that tende 
ed to the good of the people, theſe mentioned In this act 
were acts to reſcue the kingdom,” its religion and 
laws, from ruin and deſtructlon and done at a time. 
of all others, when no law could be ſaid to be in force 
but the law of nature, which ſtimulated and — fied. 
what was done, the Government being totally diſſolved 
ſo that one might ſay, there exiſted no law of the land 
to be tranſgreſſed, or that could be a ground of 9 


L331 
or charge, as where there is no law there can be no 
tranſgreſſion. Tet even for ſuch acts done, acts neceſſ- 
ary and allowable, as the ſtatute ſpeaks, and done un- 
der ſuch cirumſtances of a ſuſpenſion in fad of all the 
laws in the kingdom, did theſe Saviours of. their coun- 
try take arid paſs to themſelves an indemnity ? They 
loved the conſtitution they had ſaved ſo much, that they 
would not ſuffer the very act of ſaving it to have the 
ppearance of giving it a wound. And though theſe 
ere the acts of ſubjects, it makes no manner of differ- 
nce; for I do maintain, that in law, and legal and con- 
ſtitutional language, the Crown has no more right to 
ſpend acts of Parliament, or to act againſt them, than 
any ſubject; becauſe, as I ſaid before, the one fs not 
more than the other the legiſlature. This however is a 
Jiſtinction totally immaterial, becauſe according to this 
onſtitution, there can be no act of the Crown, but 
ſome ſubject is reſponſible for it as the adviſer: and in 
the matter before us, the Lords of his Majeſty's Privy 
Council, ſtate thermſelves, Juſtly, as anfwerable to Par 
liament for the act they adviſed, Over and above all 
which, 1 might add, that the eaſe 1 have referred to 
was the ſtrongeſt and moſt favourable that could be z 
for if it Was not the Crown which did the acts Indemnl= 
fled, It was not owe of a ſubje&s, but the whole 
people and Parliament Itſelf that were the acters; and. 

ad not the caution for the ſafety of the conſtitution been 
reat, in propertion te the zeal that had juſt redeemed 
t, men might have thought, with reaſon, that 
the very act of Revolutlon, and the ſtatute that placed 
the Crown on Willlam and Mary's heads, were Tuffiol» 
ent to juſtify w_ pärt of the work, as well as the beſt 
proof of the tendeney of every thing done in ald and 
purſuance of it, , 

— There were other acts In the relgn of Willlam 
and Mary, of the ſame tenor and effect with that I have 
uored, particularly in 1690 and 1692, on occaſion of 
threatened invaſions, ' I'only mention them becauſe the 
perſons firſt named as the ies in the things thereby 
Juſtified and indemnified,” WER Lords and others 1. tbe 


Us 
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Privy Council, and the chief act done againſt the law, 
was the cauſing the militia to be raiſed o/herwi/?*then 4 
authorized by the acts of Charles the Second, Which | 
were not more ſacred than the acts of the ſame reign, 
332 the exportation of corn. The Privy 

ellors, even of thoſe days, were not 0 acknowledge 
on the records of Parliament, that they had acted a- 
gainſt law and againſt acts of Parliament, though the 
acts they had done were neceſary and for the public good; 
nor did they deſpiſe and refuſe an indemnity, but ac- | 
cepted it, to tranſmit it to poſterity as a ſafeguard of | 
the conſtitution, that in future times no evil might come 
to it, from a precedent of the higheſt neceſſity, and moſt 
important ſervice to the country; becauſe they knew, 
as we do, omnia mala exempla a bonis orta ſunt, His 
preſent Majeſty's Miniſters are aſhamed or afraid to own 
that an act they adviſed was not legal, though they fay 
it was ' neceſſary, and all agree with them, that, from 
various neglects and criminal blunders, it was at the 
time become ſo neceſſary as to be unavoidable, Rather 


than own a breach of the law, even a ſe one, that 


ought to be juſtified, they will defend the act done as 
{trictly legal, at the expence of maintaining à degree of 
the di/pcn/ing power: I ſay a degree, for I will not make 
it worſe than they do themſelves—They are ſo much 
more delicate or infallible than King William's Miniſters 
and Privy Counſellors, that they are affronted with the 

offer of an indemnity : and one — ſays, time 

Danaos et dona ferentes, I believe it. All miniſters, 
when they are in the wrong, are afraid, eſpecially of 
thoſe that are able to ſnew their error, and by offering 
u plaiſter diſcover the ſore. I truly believe they are 
afraid, for the ſame reaſon as the Trojans dreaded 
their enemies, and ſuſpected their gifts, that is, leſt the 
city ſbould be 3 and taken. But —— ; the 
fall of fifty miniſters, or fifty ſucceſſions of them, if the 
greateſt that ever were, is not to be compared with one 
thruft at the conſtitution, let the inſtrument be never fo 
harmleſs, or the intention never ſo innocent: for ſhe 
may be wounded even in the bouſe of ber friends, N 
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alta ſedent civilis vulnera drt. If the — 


afraid of thoſe who proffer gifts, I will be jealous of 
thoſe who refuſe ſuch as are now, tendered, and refuſe 
them on fuch grounds as I have heard this day, in my 
opinion, dangerous in the laſt A to the conſtitution z 
and only ſo much the more ſo that they are the argu- 
ments of her once moſt zealous friends, to whofe paſt 
ſervices I will conſent to give any reward, but that of 
wounding the conſtitution further; one hair of the head 
of which | would not have hurt for all Miniſters, or 
any hon Miniſter on earth. 5 0 0 
The —— —— who founded {> much upon the au- 
thority of Mr, Locke, in his ſecond ſpeech, has taken 
up ſome time to JuRtify the argument of the —— 
who fits near him, from a mifinterpretation which he 
thought ſome other put upon it, as if the —— 
had argued for a general and unlimited di/pen/ing power; 
whereas he only maintained it in caſes of neceſſity, and 
till Parliament could meet: and ſays the ——, 
that is the circumſtance which diſtinguiſhes the act in 
queſtion, from thoſe exerciſes of the di/pen/ing power 


camplained of in former times ——, that it was done 


only when Parliament could not meet, and till it aſſem- 
bled : and farther, ſays the , it is ſingular for 
criminals to call their judges to condemn them; yet the 
King's ſervants have called the Parliament to judge of the 
act they adviſed, and to condemn it if it is wrong. 
, If you have honoured me with any attention to 
what [ have ſaid, you will not think that I miſtook or mif- 
tated the argument of the — and —— which the other 
— — has explained and enforced, as well as juſti- 


fied. I do not think any of your —— did miſtake it: 


but ] did not like it as he gave it us, and I hope very 


few of your —— were pleaſed with it. It is true, the 
and —— was but for giving us a taſte of the 4% ð—ꝛn 
penſing power; I do not chuſe to touch the cup: and 
therefore I reje& the diſtinction, as to the receſs of 


Parliament, totally, and I have endeavoured to diſprove 
the foundation of it. Whether I have ſucceeded, your 
are to judge. I can make no diſtinction but one, 
| : RY | | and 
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and that I do make, between an act of Peter, and a 
act of Prerogative. The Crown has the whole force at 
Government in its hands, all inferior Magiſtrates and 
— Miniſters of Government under its orders; and what 5 
Crown commands they will obey, and in general I thin 

they ought, as it mult indeed be a very ſtrong act againſt 
law, that they ſhould diſpute or diſobey, as it hs, be 
dangerous to conſtitute them Judges over the Crown, 
But Parliament will make the diſtinction between Power 
and Prerogative, and judge upon the act done accord- 


ingly. The act in queſtion, I ſay is an act of mere 


power ſuppoſed to have been impelled by neceſſity, and 
tending to the ſafety of the people, and as ſuch it is ta 
be allowed and juſtified ; but it is not to be taken as an 
act of Prerogative, becauſe it is not a legal act, there 
being no ſuch Prerogative in the Crown, as a 4i/penſi 
power for one moment, or in any ane moment: — 
therefore it was, that I very ſoon told your —— I ob- 
jected to the words Reyal Authority, as I hold authority 
to be legal porper, whereas the Embargo is, in my opi- 
nion, power without law, and againſt law, conſequently 
is not authority in a juſt ſenſe, = i 
As to what the —— —— ſays of the Miniſters 
calling Parliament zbeir judges to judge of the act they 
adviſed, I ſee no weight iu the obſervation at all, upon 
the footing of the doctrine advanced by himſelf, and 
by others whoſe arguments he has ſupported, Had the 
Miniſters told us, that they had adviſed the Crown to 
an act of power which, they were ſenſible was not agree- 
able to law, but was ſo neceſſary and falutary, that 
they were confident it would be approved, and that 
they had, in that confidence, called Parliament to ſub- 
mit their conduct to the judgment of Parliament — I 
fay, had'they held this language, I admit they might. 
have ſaid there was ſome modeſty at leaſt in calling 
their judges to ſit upon them, and that it would have 
paſſed for a preſumption of innocence as well as a 
proof of candour. But what are we told? Why that 
the Crown had a right to do what it has done; that 
it was the Prerogative of, the Crown to do it; apd 
« 
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\ 
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1 the modeſty that can be pretended, is that the Mf 
e did = give & „ e. to the exerciſe of his 
Prerogative, but called Parliament a little more ear} 
than uſuel, though perhaps, if the whole truth we 
known, Parliament was really called, (as it was ut the 
time alledged) only for the India buſineſs, le is in» 
poſſible it could be for the embargo, be the ng | 
was not laid when the Proclamation for calling”tt 
Parliament was iſſued, viz. foth September! How. 


| ever, if the doctrine that has been adyancedt Js juſt, 


4 


Parliament has no judgment to 


by the Crown; but are only to j; 
ſelves ought to do in the ſame, affair. 


* whar they them: | 


Parliament is met, all that js told them is this:;— TU 


may haus thought, when gt your country” houſes, ihgt 


the embargo was not a legal get; but we let you 


know you are miſtaken; for the embargo is the ex- 
erciſe of the ordinary and #ndoubted Prerogative of the 


Crown.“ I own I did not expect to hear ſuch news, 


and if I believed them, I ſhould not think the Par- 
liament was met upon a. faoliſh errand, but I would 
ſay it was upon a very unhappy occaſion z and at the 
beſt I think there would have been as good reaſon, 
and not more modeſty, in calling Parliament in the 
beginning of the Winter, to acquaint them, that dur - 
ing the receſs, his Majeſty had' thought fit to create 
ſome new Peers, and to change his Minifters, which 


| are both. the undoubted Prerogatives of the Crown, | 


whether exerciſed properly or improperly.  * | 


k, a new convert to Prerogative, has thrown his 
abilities, and the weight of his fituation, gained by other 
doctrines, into the ſcale of the diſpenſing power; and in 
maintaining that degree of it contented for by the other 
—— whom he has ſupported, His - has taken the 
gr. und of the law of nature, that firſt of all laws, 40 
defence, recurring again to chat neceſſity which is ſuperior 
to all law, and calling up the great maxim, Salus Po. 
puli Suprema Lex and his — tells us he goes to com- 
mon ſenſe, he wants no ſtatute for that which is written 
5 in 


r now that 
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in the breaſt of every man, that law of inſtin&, that 
inherent power which muſt be in every ſtate as much 
as in a ſingle perſon, to defend itſelf : —and that if he 
thought the law of England (which he had hitherto 
thought to be perfect) was ſo deſtitute of ſenſe and rea- 
ſon, as not to have that great fundamental of all law and 
government, Salus Populi, &c. for a part of it, he 
would move for a Bill to enact it, and make it part of 
the law of the land. of . | = 
The —— —— fays he was one of thoſe who a—d 
his —— to the meaſure in queſtion, and he thought 


4 he had done right. He thought his ——y deſerved 


thanks for the care he had taken of his People, but he 
now finds that there is ta be blame even when he is 
_ diſpenſing good to the nation, and the view is to caſt a 
flur upon the gracious act of the Crown, and to hold 
forth to the Publick that there has been a Violation of 
the Conſtitution. And if it is fo, ſays his ——, he 
ought to change his tone, and cry mercy; and the firſt. 
thing y— —— oyght to have done was to call the of- 
fenders who gave this criminal advice to the bar 
but, ſays his —, I will not be ſo mean as to ſculk un- 
der a pardon, till I find I am condemned, and it is 
hoped y— — will not condemn any unheard, — The 
e is ready to enter upon that ground with any man, 
and to maintain, that it is not only the Right but the 
Duty of the Crown to ſuſpend the execution of a law, 
for the ſafety of the people, as much as to keep them 
from ſtarving ;—that the Crown is bound in duty to 
protect the people from ruin, and the Prerogative (as 
another — — had expreſſed it is nothing but a power 
to protect them; and, ſays the — and — — upon the 
xk, it is a ſtrange _ if the act was wrong which 
every body ſays they would have adviſed—that it is a 
ſtrange crime to be meritorious—a ſtrange criminality 
to ſave a country from ruin — from famine, His —, 
however, challenges any one to ſhew that act of par- 
lament, that excludes the Crown from the power of 
topping the exportation of grain ;—there is nothing, 
+ he fays, in the whole ſtatutes, from Magna Charta 
| | os down, 
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down, but this one ſimple thing, that the ſea ſhall be 
open, ſoit la mer ouverte — that the Crown had done no 
more than to keep wheat in the country to prevent a 
famine at home, and that only for forty days, till che 
parliament ſhould meet; — and, ſays the —— in the 
warmth of his fancy, that is ſuch @ power as be believes 
Lucius Junius Brutus would bave entruſted Nero himſelf 
with, —adding, as if that was not an expreſſion ſtrong 
enough it is but forty days tyranny at the outſide. _ 
— , When repeat theſe words in which Iam ſure 1 
am not miſtaken, I cannot go farther without diſburthen- 
ing my own mind of its feelings. That is che 
la perſon from whom I ſhould. have expected to hear 
ſuch words. But I own a great deal of what he has 
ſaid ſhocks me; ——by nothing that he has offered 
am I convinced: And though it may be bold for ou 
of thoſe not entitled, and not expected to be fo leam- 
ced in the conſtitution, and with till leſs Ida pee to 

be learned in the law; yet I cannot ſtir from my pe 
till I have done ſome juſtice, unable as I am, to what 
| preſſes upon my poor underſtandnnng. 
Forty days tyranny !' — — Tyranny is a harth 
ſound. I deteſt the very word, becauſe I hate che thi 

But are theſe words to come from a —— =—— w 

lory ic might, and ought to have been, to have riſen 
by ſteps that liberty 'threw in his way, and to have 
been honoured, as his country has honoured --m, not 
for trampling her under foot, but for holding up her 
head ? The — in the b-—r—— has faid, as 
it became him to ſay, forty hours, nay Forty minutes 45. 
 ranny is more than Engliſhmen will bear. 1 have uſed 
my beſt endeavours to anſwer the Argument which is 
the foundation of the diſtinction to which the arg 
days alludes, by argument founded in principles; 

will now give the — one anſwer more, and ic 
ſhall be argumentum ad bominem That 
has, I believe, faid on other occalions, and he laid 
well, that the price of one hour's Engliſh Liberty, none 
could tell but an Engliſh Jury, and juries, under the 
guidance of a certain — —, have eſtimated it very high, 


it wil 
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in the caſe of the meaneſt of the ſubjects, when opprefs 


ſed only by the ſervants of the ſtate. Bur forty days 
Tyranny over the nation, by the Crown! who can 


_ endure the thought? = ==, leſs than forty days ty- 


ranny, ſuch as this country has felt in ſome. times, 
would I believe bring: our = together without a ſum- 
mons, from your fick beds, riding even upon poſt 1765 
in hot weatber, faſter than out grtat Patriots themſelves 
to get a place or a penſion, or both; and, for aught I know, 
make the ſubje& of your conſultations that appeal #6 


| Heaven which has been ſpoken of. Yet eſtabliſh a 4%½ 


penſing power, and you cannot be ſure of either liberty 
// TIT 
— —, I have as great a regard for the principles of th 
law of nature as the — — can have. 1 love them, 1 
know indeed the law of nature is not a law for Men in 
their preſent ſtate; it is too weak to bind them; and 
| va s with fome danger be recurred to, as 4 
rule of conduct, even in caſes of the moſt e 


cefſity, | However — — I am ready enough to admi 
that every ſtate, that is, all government, as well ay 
every individual, has an inherent right to act, and muſt, 
for ſelf-preſervation, act upon that principle of the wy 
of nature /elf-defence, But — — do not let us be lee 


away with a name without proper ideas, Even that 


reat principle of ef. defence, ſacred as it is, does not 
uſpend or make void any poſitive law or conſtitution, 
whatever: it only takes the caſe acted in out of the law, 
leaving the law in its full force, So a man who kills in 
telf-detence is acquitted, not becauſe there is no law 
againſt murder, but becauſe his caſe is not within that 
law. I. cannot help therefore thinking, it is but an in- 


' 


| \Forrect uſe of the term /e!f-defence to apply 4 to this 


caſe, by ſaying the embargo was ſelf-defence againſt 


famine. The laws for exportation have not overlooked or 


omitted to provide for the caſe of ſelf- defence againſt 
famine. Your — will underſtand what I mean, when 
you recollect that as the laws ſtand there are limits ſet 
to the liberty of exportation, -to ſtop it when the prices 
come to a certain pitch, and that is the remedy WP 
E. the 
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ſuſpending the law. I do not ſay but ſuch a neceſſity 
occur as to make it neceſſaty to draw another line, F 
and ſo we have had, and now. again, I preſume, ſhall. 
5 81 a techporary law, narrowing the line. Fs that. 
is an extraordinary caſe, . the cognizance of Which, 
Parliament has reſerved to itſelf, to apply an extraordi- 


that extraordinary remedy penſation of the laws, 
vithin the bounds Pr ele by 1 which will 
of themſelves ſtop the exportation as ſoon 48 Parlia-. 
ment has thoughts in. in a general view of things, it ought 
to De Pye OE” le of al 1 in. | 
— - ] revere rinc alus populi ſuprema lex. 
And I do not think 5 ned an 4 ws 1* — 
troduce ſuch a fundamental into the fa 
But what does this 125 gfe Fa teach ?. 
the meking of laws, ety of the peop | 
paramount to every other conliderarion.” 
vate: and in the execution of laws, or obe 125 
that it may for ah inſtant tranſcend them al R Peg 
a caſe happens in which poſitive laws ,, 
Cuted, or obeyed, and at the ſame 1 great a 
ciple purſued, poſitive i are and ought. Y be dl 
nd ge or not execut c the Vang no 


he T1 


menden need be 40 K* | 


Fug law of nature, does not import that all tive wok 
* by the force of it ipſe Toy pended * 
1 caſe 


that concern the execurion or obedience mor 
It ſuppoſes the very contrary z and.never could do 10 
wiſe, unleſs we were at once, to ſay at ing ſo abſurd as 
this, that 17 only the Executive ower. 0 ee 
but every ſubject 1 Is yell ſted witha 4 DWer , 25 


the principle oper; 
jets; as_on- the. * e Tower, elk; be 1 
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nary remedy to itz and has not left it to the ſuperior, 
wiſdom of the Crown 49 Privy Council to anticipate: 


But ty. Principle, even nee ai "ewe i 


with, equal force on fingle ſub- 


the legiſlature has ſayed againſt dearth ;; the ae then 
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every individual a binding duty, as far a there Is an 


 itfelf of the principle, fa qualifying the Act, as to bring 


more to do with it than the law of any foreign State, 


which is to deſtroy the Conſtitution, kid of conkypetice 


od to be made, a ground for che Crowti's aſflriingg <6 


47 


obligation upon any one to conſult the ſafety of the 
Commonwealth. If therefore the debate were, upon 
the Act ih queſtion, Whether to be juſtified or not up- 
on this gteat principle, ſup it not ron upon. 
any other, Government moſt furely is intitled to avail 


it within it. But if Goverhment maintains the Act to 
be the exerciſe of Legal Power, and conſequently a- 
gainſt no law, the ptinciple of Salat Populi, &c, which 
always ſuppoſes the direct conttuty, is totally our of 
the queſtion : and indeed I cannot help. taking notice of 
it as an inconſiſtency, that, in my apprehenſion, runs 
thro! the whole of the argument of the — and — —, 
which I am now conlideting, that he reforts at all to 
extraordinary principles, and particularly to thoſt of the 
law of natute z fot if, us fe «ws und other - have tit» 
giied, the Ac in queſtion Ju fetal Act, and the ex- 
etciſe of « legal. Pretogative, it needs no Salut Popult 

rem lex, * Juſtification or excuſe, It defetids. t- 
elf, and is within the protection of the poſitive law of 
the land j and! conſequently. the law of nature has no- 


that has no authority in this Country. For my part 
— — the application I do, and ſhall, upon every ſuch: 
fubje&, and occaſion, as the preſent, make of the maxim 
Salus Populi, is this, that as' 1 think the ſafety of the 
People could nor be fecure one moment, if the Confti- 
tation were not preſerved. entire, and unhurt, the fo- 
preme law with. me ſhall ever be to maintain wrchixet: 
and unenervated the fundamentals of the Conſtitution, 
and, as one of the principal of them, to exclude 9 757 
even the leaſt degree of a diſpenſing en. wet 
ty tendency of 


in the Crown, the natural and 'treee en 

to deſtroy the fafety of the People. 
And here — — I. would 19 ak by he wa, | 

aver the principle of Salus Pepuli was made or preten 


7 ' 


bxercifing a power to Juſend the Haier Corpul & By: 
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ok of Counc ny of 0 nothing perhaps e. more directly 
concerns the { tate, on eee 
and An it ig. t Grit thing emen! does in 


emergencies of imipingne oa nger 8 heſe ſuſpenſions 0 
I hope, the only ſpecies of Diaatorial power, that this 
Government 4s acquainted with. But, thank God, they 


the pleaſure, or even the diſcretion of the Crown, Ong 
Great -— has indeed mentioned the DiZFatorial power 
in the debate, and endegvgured to gffimilate this act 


of corn to it. But ſurely, my ſayin 255 what I have qu 
now ſaid of the ſyſpenſion of the f 
tally beyond the 


ive. an other anſwer to this attempt to compare t 
5 pending theſe 74 with che Din . 


,rown's /u/] /p Or pow 
er . e G I th diſpen/in 
power the Crown wers any paſs of this Conſ WI 


It aw) indeed be @ Difa/oria/ power with a % 

and g perpetual one tog. 80 that we ſhowld be ſo m TR 

worſe than the Romans were, 7 4 9 7 

only during the exiſtence © 

which: was but ſhort, and ex 

whereas ours, without th 

would at once and 4 * he deſtroy ed totally, 
The — and: — ſpeaks of ne e 


2 he Se 


„or an action meritorious in 


lity is not þ 
as, e againſt law. The me- 


and 410 J. in "ay 
rit conliſts in ruaging the riſk 
lick good; as in the 1 2 ane to by the other —— 
and — — on the croſs bench, of the Roman General 
who fought Eat againſt orders, and was rewarded for ſav- 
ing his Country. On the other hand, if an Act is au- 
Ing by law, there cgn be no ſuch riſk, nor eonſe- 
quently any other merit than chat! of doing one's duty. 

I agree with the — — who holds the —ls of 8. of 
S. that he would be a paor Miniſter indeed, who would 
not run ſuch a riſk, when the ſafety of the State re- 


2 | ng 


are no part gf the Conſtjtutjon, nor do the depend on 


the Crown, of ſuſpending the laws for the exportation 


gas Corpus, u to- 
Dover of the Crown, jt is need/eſs to 


enſtitution ep | 
cry given. 7 — 
1 ch | 


ſtrange; and 15 would be ſo. But meritorious j/le th . 
itle 


e law, for the pub- 


n it. Ii e ue F ſigo- 


\ 


good, would diſpenſe much evil; and if they will hol 


holding up the barrier ag 


by law,” They did not cry out for the mercy, but 


_ SE 
ng a General Warrant, as he arbitrarily ſaid he woul 
do, notwithſtanding all the noiſe that has been about 


them; for a General Warrant is ſuch a piece of non- 


ſenſe as deſerves not to be ſpoken of, being no warrant 
at all, and jncapable of anſwering any one Feb in 
any caſe whateyer, that a legal warrant would not bet» 
ter attain, But this I will ſay, that without being g 
Miniſter, as an inferior Magiſtrate, or even as a pri- 
vate ſublet, I ſhould 1 heſitate, _ good ground 
of Public Safety, to ſtop, if I could, ny ſhip from 
ſailing out of port, to the deſtruction of the State, al- 


though no embargo ſubſiſted: and in this caſe, if Mi- 


upon the circumſtances, they had done well, But the 
have juſtified the Act, by maintaining a Power whic 
I cannot acknowledge, I blame not the Crown, nor 
the adviſers of the Crowh for diſpenſing good, nor do 
1 wiſh to hold out to the people a violation of the Con» 
ſtitution; bur I will blame Miniſters for 17 895 a 
Prerogative in the Crown, which, inſtead of diſpenlin 


niſters had held to the Juſtification of the particular hey 


out 4 power unconſticutional, and deſtruckive af the 
vitals of the. Conftitution, they muſt excuſe others for 
ainſt ſoch'a Power, and defend- 


ing the Conſtitution. | I think Prerogative is a Power, 


and it is a duty alſo to protect the People; but I think 
a diſpenſing Power is no Part of the Prerogative, and 
_ equally. againſt the duty of the Prerogative, and the 


ſafety and Protection of the People; and to tell y— 


E the truth, I am aſtoniſhed how a H— of L— could 
| have patience to fit and hear ſo much of it: The —— 
ſpoke as if he joked, and certainly was in jeſt when he 


talked of crying mercy, and ſulting under à parden, of 


calling to the bar and condemning. I will, not enter 


A 


into what the other — and — — who 8 before him 


ſaid of his not being a wiſe man who refuſes God's par- 
don and the King's. But — — I have had occaſion 
ro mention inſtances of your — anceſtors, when they 
did things meritorious indeed, though not authorized 


they 


1451 
they claimed the juſtice of their Country : and thejp 
Country F as well as a plauged thern "Parlias 
ment paſt indemnities z, nor did theſs brave meh think 
it any meanneſs to cover themſelves j 1 will not diſgrace 
their heroiſm ſo far as to ſuy they Aulted under à par- 
don, though they ſued for and accepted an \indemnity 
in their own perſons for the ConuTiTuTION., Let me 


tell the, — — who jokes at this rate, that the time has 


| been, (and I almoſt wonder we have not ſeen IR U 
lately) when a word in defence of any fort of fin 
pou would have brought the greateſt —— in the 


ingdom to the Bar: Sure Iam it is wonderful for- 


bearance that no one — inſiſted upon ſome vety alare 


ing expreſſions r taken down, It is @ kind of com- 


plaiſance 77 cence that I fear more than the 


— needs fear t 


the dna ferences. Langyage of this ſoft, 
ſat under 9 80 — aßen. ſo dire Macon 
rution, 


on the Con is, I am afraid, a -difagreeabk 
ſymptom of want of health in the Body Politic.' We 


have heard; ir has been fall, in Juſtificarion of the ſüb-⸗ 


jects reſiſting law, and febelling; that the original Colh- 
pat was broken by the Legiſlative' Power, 20 
Act of Parliamenei which was but a juſt and fel 
ſonable exertion. of what ſtands the declared, aſſertecd, 
and recognized powe of Fe | 
now a Juriſdiction is to be given to the Crown oper 


abe dee er eee 
ment ſhould again, as it was traiterouſſy ſaid laſt year, 


BREAK 'THE | OR!GINAL "COMPACT by ſome other Acts 
of Parliament? How two ſuch * te opinions are td 
Þ | 


be reconciled, I know not! Or how they can Both be 
made to quadrate with à zeal for Liberty, which has 
perhaps ran wild; 1 Jesve thar ro choſe who bold ant 
have given both opinions. But 'Þ-chink they are both 
dangerous opinions; and by much the more fo that 


they are the opinions of the ſame perſons, which puts 


their principles . the reach of my line, Thus 
much I will ſay, the diſpenſing Power, and the ſacred- 
neſs of Acts of Parliament, art nò jokes: they are not 
1 N ſubjects, 


r and right of Parliament: ada. 
the E onions by, a fuſtending Power, by which eyet7 


3 
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and 1 9 5 the Conronerly, that has loaded tl 


neficial law to the nation, not only by promotin 
culture, and 8 money from abroad, but 


| . 
ſubjects, nor is it a ſeaſon far levity, te ſpore. wit 
Your —— fathers thought them no jokes: and if ſue 
doctrine, as has this day been advanced, prevails or 


takes root in this e, I doubt the Conſtitution muſt 
| (eek for ſanctuary elſewhere than within theſe 1 | 


the very hangings of which ought to put us in mind 9 
the glorious delverances Engliſh Liberty and Engliſh 
Spirit have obtained, „ 
—— The — — calls ypon any one to ſhew the 
Act of Parliament that hinders the Crown 4 5 ſtopping 
the Exportation of Corn. I think many Acts have 
been pointed qut; and I ſhall not now go back to 505 m 
But as to the idea that all the Statutes from Megne 
Charta down 175 no more than that the ſen ſhall be 
open, I confeſs 1 de not underſtand it: it muſt be o-. 
to my dulnes, 1 have no notion of an Reba Perl 
ment to make the fea open to our own ;ſubgeQs;. there 
is not a lingle word to that purp #g Cha {ay 


world with learning. as to mare clauſum et W 5 ad 
only been. between us and 2 I hold it to 
be a fundamental law, that che ſea is open to ourſelves: 


opening the fea, to, he SHIGA England, where ex- 


— 


portation had not been reſtrained by ſome... antecedent 
W. But I can ſurely tell h—— — of . ſome laws 1 


9 
* — 


relating to this very matter of the exportation of Corn, 


which do much more than make the ſea open: for the 


Bounty Act makes the Treaſury open too, and gives the 


** 


exporter an indefeaſible right, unleſs taken away by Act 
af Parliament, to a reward, in certain caſes, for carry- 


ing his corn to the open ſea. Whether it be true or not 
what 2 —— —— ſaid of Corn having been made too 


much. an article of * mmerce, 1s not the preſent en- 
quiry : but ſo the law ſtands: and it has pioved a be- 


by Pe. 


ſerving plenty of corn at home, more than ever was 
known before; and by ſaving the great expenee to the 


nation occalioned by frequent ſcarcities that prevailed 


| before 


- 
; 3 
A 
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before theſe laws were made! and 1 do not think ha 
a ſudden inſtance of ſeatcity as the preſent, ot the pre- 
ſent benefit to the public, m the ſtopping of the en- 
portation by the Royal Power, will appear to be a ſuf᷑· 
ficient ground for veſting in the Crown à penn 


power, as a ſubſiſting right, in order to / 
Jaws when parliament is not ſirting, or till it meet, even 
under the favourable colout, or for the neceſſury end of 


teventing famine. _ 10 . 
4 — — Tae ene ed dern pleaſed to fay 


chat Brutus would have entruſted Nero with ſuch a power. 


A —— has already given this anſwer, that 
though Brutus might have entruſted Nero with that 
power, Brutus would have been very forry' if Nero Had 
exerciſed it when not entruſted to him. 1 will add to 
that anſwer, that however Brutus might have entruſted” 
Nero fafely with 4 ſingle 'a& which could do nothing: 
but good, he certainly would not have choſen to 2 
the beſt of the Catfats that ever governed the Roman 
empire, with 2 power, under which, for one good act 
of a Titus, a Nero might have done as many bad as be 
pleaſed, and 0 e up Liberty entirely. Such and 

power, under which che act in 


a by t — . e e 
rerogative. 1 
— ira 2d-4li beer vd domme 
date the preſent caſe to the great principle ot Salus Pop, 
and to thee 0 to A ee 
power of the Crown, 2 that 2 7 1 5 has . 
at a ſimilarity between 
of corn, and thevbligi gig oth be 
tine. * the a HM N * 
ment that enables yjefty teh ithpoſequirin 
the ſtatutes on che head being he joy re He Now 
for anſwer,” T hope I may haveRave to afk a que ion im 
my turn, to the two caſes parallel: and my Aue 
ſtion is, Where is che 20 of [parliament that forbids 
Majefty to impoſe*quarinitine 3” or "that enacts, chat - 


Kory 


Hips * and — ſhall have free entrance . 


1 4 1 
the ports of the kingdom without performing it? 1 
know there is none, and ſuch a law would be indeed 
abſurd. But till ſuch a law does exiſt, it is equally ri- 
diculous to aſk for one to impoſe quarantine, hy repeal- 
ing the other. For, moſt undoubtedly, it muſt be in- 
herent 1n the executive power, to have a right to uſe 
means to protect the nation from the plague, not only 
upon the general privgipl, that the executive power 
may act in things for the good of the whole, where there 
is no preſcription of law, but: becauſe ſelf· preſervation 
is a fundamental law interwoven in all government, as 
well as in the human frame: and the end of govern- 
ment is, to protect and defend the whole from all ex- 
ternal evils, of which peſtilence is among the worſt. 
But not to reſt on general principles, nobody can be 


ſo ignorant ſurely as not to know, that the power to im- 


poſe quarantine is the prerogative of the crown, ſettled 
by preſcription, , and proved by immemorial uſage, 
which gives it a legal beginning. The acts of Parlia- 
ment on the ſubject do not create, but recognize this, 
prerogative. However, if I could ſuppoſe ſo ſenſeleſs, . 
and perhaps I might ſay, ſo intrinſically void an act of 
parliament, as one to exempt from quarantine, ] believe 
I ſhould not ſcruple to break the. law if I could, in a 
proper caſe, and truſt to the juſtice of my country: 
but I ſhould neither juſtiſy the breach under, an act of 

the 4i/pen/ing power, nor be a bit more ready to run the 
riſk for the having ſuch an illegal protection. I ſhould. 
think the principle of Salus Populi applied to excuſe the 
act, not to juſtify | the power, a better ſhield. And at 
the ſame time, it is worth obſervatign, , that theſe. very 
quarantine laws, confined as they are to regulations, 
prove how jealous parliament has Fj of —.— either 
the neceſſity or mode of it to depend upon the difrton 
af the Prerogative, though the thing itſelf be a fair in- 
{tance of the original, inherent, and juſt prerogative of 
the Crown; thefe regulating laws being; as I underſtand. 
them, of the nature of eee en of that | 

part of the Prerogative, 4 IE 


Luster 


| 3 40 PF: 

— 2 Another thing has fallen from FRY and N 
on the AK, which I cannot help taking notice of, 
The — < has been pleaſed to complain pou 
—, and dn the croſs bench, dechninig 
to give 2 decifive op inion upon the legufity of the eth- 
bargo, Becnuſe (a8 ſche — on the . 
hinfſelf ) of queſtions that may atiſe in bis It. And 
the of the k, ſays, He rr 0 Pp ; 

be pleaded on a demurter in the inferior cone 
he ſtands on wider ground, and aſks in Pt, what is. 
ſufficient to juſtify "he act in queſtion ? It ele vety ttue, 
E croſs bench did decline giving. 

n opinion at preſent, „ pality of tie em- 
bags and the reafoh be ir one, having 
__ — ed; . id he tas ee. 54 

ng brought, w cotrie 1 certain Judi- 
ca But his d aud with great Per. 
ſpiculty, fatetf whar tlie legilit) would: turn upon, if 
tried, and rikemioned how fit it might be 16 
prevent fuch queſtions © on this occaſion, by 4 4. 
that purpoſe. This was all very conſiflent, I thiri 
though it has been ney at as N ne with 
clear and firm opin N . e 92 
general point of is diſpenſing 
without keflearion, arid in the true 10 6k 11 8 the Confls 
tution, condemned and ſpurned. As for the queſtion - 
of the and on the k, I own both patts. 
of it ſkifike the with ſut prize, as well whit the 
does not, 4s what he does aſk! and F would have that 
— inſtend of the queſtion hey ſkates, als what 3:4 


. The «— oh — — on the ereſt bench Ader, for the | 


embargo, on its dun Tice 
had occaſion to declare h pa 10 


Ct ee as "fn $a of Fran — elle 


C ME 3 
juſtify an act queſtioned in any court of law, inferior 
or.. ſuperior, but a legal defence? For certainly, if the 


embargo is not itſelf a legal act, within the known 
2owers of the Prerogative, it can afford no legal de- 
de againſt any action brought in the courts of Weſt- 
minſter-hall. _] am ſure the —— on the ——k, can 
neither have forgot, nor can he differ from a very well 
founded opinion, which he knows well has been given 
in one, of theſe courts, and not a great while ago, 
* That judges can decide only according to law, and are 
4% upon their oaths to pronounce. what is law, and that 
« they can regard nothing but law, not even votes of 
% Parliament.“ Why then aſk even in P——, or in 
the H of L——, ſitting in its political, not in a 
Judicial capacity, . hearing no cauſe, nor having any 
cauſe before them. What is ſufficient to juſtify any act, 
if a legal juſtification .is meant? Were the II of © \ 
i L—— hearing a cauſe touching the embargo upon a 
; writ of error,” would any —— in the H—, would the 
reat ——— who preſides in that H——j——e, give 
his opinion upon any other ground than the known law 
of the land, which no opinion, even of the H ” BE. 
L— in its political capacity, can alter? Courts of 
law will receive the law from Parliament, and the ex- 
poſitions of it from the H—— of L-—-, as the judica- 
ture of the laſt reſort.: but I hope they will always judge 
: by the law, and by no other _ whatever. I truſt ne- 
ver to ſee the time come again, when judges will pro- 
nounce upon the Prerogative of the Crown, as dic- | 
| | tated to. them by a Prince or a Miniſter, or even by a 
= political opinion of either Houſe of Parliament, 
: — — There is but one thing more ] can at preſent re- 
member, of what dropt from the and — — en 
the —k. His —, aware of the great affinity be- 
tween the /u/pending 4 and that other uſurpation of 
the Crown Which uſually attended it, the raiſing money 
without conſent of Parliament, (as to which, and even the 
power of Parliament in the matter, perhaps his —— 
entertains ſome peculiar notions) has thought fit co make 
a diſtinction between theſe two powers; and the one, I 
| | mean 


1 5 „ [9 
mean that of raiſing money, his —— totally condemns 
and explodes, though his argument of this day has been 
to ſupport and maintain a degree of the other; that is, 
in caſes of urgent neceſſity for the public good, and at 
leaſt till Parliament can conveniently be aſſembled. 
The —— ſays, that the purſes of the ſubje& ſtand 
upon quite a different footing; that the matter of money 
has undergone many ſtatutes, down from Magna Charts 
and the ftatute, That no taillage ſhall be levied, &c. 
and, in ſhort, that it is clear law and conftitution, that 
no money can be raiſed but in Parliament. And his 
—— further adds, that as to money, there never can be 
a pretence of neceſſity for raiſing it during the receſs of 
Parliament by an act of the crown, not even in caſe of 
the moft imminent danger of invaſion ; becauſe every 
body knows the difficulty of aſſembling forces, and bring- 
ing an army into the field, with all its appendages of ar- 
tillery and baggage, which occafions fo much delay, even 
what there is no want of money; and how long time it 
would take to levy any money from the ſubjęct by ſuch 
means as could be uſed in the greateſt haſte ? fo that 
there never could be any difficulty in convening the Par- 
liament before any thing could be done that way, and 
therefore no pretence to anticipate their meeting by ſuch 


attempts. WR A ET. 
| —— 1 think the purſe of the ſubject is very facred, 
and that none have a right to put their hands in it but 
Parliament, I go in that de ride 8. far as the conſti- 
tution carries me, and that is far enough tor the ſecurity 
of the ſubjects property, though I have nat any peculiar 
notions about the magical virtue of repreſentation, and 
other dreams of that fort, The King and Common - 
Council of the kingdom are the known ancient, and c- 
| knowledged legiſlature, and I am ns Of looſening this 
pin of the conſtirurio as ro thoney, mire chan any other 

t in n „ r n en 4 TOON ern n 
But I muſt at the ſame time fairly tell your , 
that if the opinion I have as to the ſuſpending power, or 
the raiſing money, which dre, I am ſure, brd a 
children, ſtood upon any N diſtinckidns ys 
| "EE he 


* * 
7 


—. 
the ——, I ſhoyld think it very poorly ſupported, 
Nor can I In any ſort or kind diſtinguiſh between theſe 
two uſurpatlons, which always went together. I have 
one ſhort logic for both: I have mentioned it before 
namely, That the Crown is not the ſypreme ſovereign 
legiſlative power of this conſtitution : and that as mo- 
ney muſt be raiſed by Parliament, whether. the thing 
be taken on the more abſtracted and radical principles 
of the original conſtitution, or on the ſtatutes and uſage 
reſpecting it, which I hold to be all but declaratory and 
explanatory, from the firſt to the laſt of them) ſo I 
think every other law, of whateyer kind, muſt be both 
made and repealed, or av: wry mediately or. imme- 
diately, by the fame legi 
raiſe money: and I know no greater degree of ſacred- 
neſs in thoſe acts of Parliament that ſecure the purſe of 
the fuljech, than in thoſe that ſecure ta him the poſſeſ- 
fiqn of every benefit of law he is entitled ta enjoy. I 
ſee no difference between an edict of the Crown to take 
money from the ſubje& without authority of Parlia- 
ment, and one to keep maney from him that he has a 
| Tight by act of Parliament to receive; and therefore, 1. 
think the Crown has not, in any caſe, a right to ſuſpend 
the baunty- act, by which the exhorter of corn is entitled 
to receive ſo much money for every quarter he exports. 

The princes who were put to ſhifts for raiſing money 
without conſent of Parliament, becauſe: they quarrelled 
with their Parliaments for not tamely ſurrendering the 
conſtitutian, and all their rights, and liberties to them 
had no other way of doing it but by levying and 
forcing money from the ſubject. by vatious ways and 
devices, But if that trade were ever to be reſumed 
as the country is now ſituated, perhaps a fit ſtate- 
- Faſuiſt might for once at leaſt, or for a ſhort while, du. 

ting the reog/i N Parliament, fall upon a method of 

rai ing more money, without calling = a penny from 
— ſubject directly, than was ever raiſed by ſhip money 
loans, Kc. Suppoſe only the King was to be adviſed 

by the caſulſte df ſtate neceſſity, to ſuſpend all the ap- 

propriating acts, and op the iſtyes at the Exchequer w 
oy TD the 


tive power that can alone 


to ſave paying 


L331 
the pubitic creditors, it would turn out to a better ac». 
count than when Charles II. ſhut up his Exchequer, 


his own debts, that would not be raiſ- 
money without conſent of Parliament, but on 


ſuſpending ſame acts of Parliament 1 yet I believe this 


country would hardly furniſh a miniſter bold enough to 


adviſe the project, even if an enemy were burning our 


fleet again at Chatham z which has been mentioned by 


ſmalleſt veſtige of it. 


one great — as an inſtance of urgent neceſſity and im- 
mediate danger 5 though the an — 2 on the xk 
does not ſeem to think even that or any other . 
would be a pretence for raiſing money without conſent of 


— — To me the Aiſpen ing and ſuſpending wer, and 
the raiſing of money without conſent of Parliament, are 
5 alike, and ſtand upon the very ſame ground: 


' 
' 


They were born twins z they lived together, and toge- 
e Re- 


ther were, I hoped, buried in the ſame grave at th 

volution, paſt all power of .reſurretion; and as I think 
neither of them ever did belong to the Crown, 1 can- 
not admit of any doctrine that maintains the one or the 
other, If I were to make a difference between raiſ- 
ing money and the ſuſpending or diſpenſug power, I ra- 
ther think the ſuſpending and di/pen/ing power the moſt 


dangerous of the two, as that which might do moſt ' 
univerſal miſchief, and with the greateſt ſpeed, as it in- 


cludes the whole. I muſt therefore enter my moſt ſolemn 


| proteſt, and I do it with all my heart againſt the ./ 


pmding and di/pen/ing power in every degree even to the 


But I pledged myſelf to lay before you the | 


grounds upon which J charge the ſervants of the Crown 


in this buſineſs: and I think they are chargeable with 


the act itſelf, which is a dangerous infraction of the 
conſtitution, made yet more dangerous by the attem 


t9juſk it under the pretence of Prerogative ; becuuſe, 
if they had done their duty, there would have been no 
occaſign. et all for ſuch an act of power by the Crown 1 
and their not doing their duty, to prevent it, is only to 
be accounted for by the doctrine we have heard wy y. 
rom 


e 


L. 54 ] | OS 
from which we learn, that the Miniſters had taken up 
the notion of a defenſible diſpening Prerogative, and 
were reſolved to venture upon the exerciſe of it, rather 


than to call for the aid of Parliament. So that the 
_ neceſſity which at laſt forced them to adviſe the Crown - 
cso interpoſe, was not only of their own making, but of 


their choice, which cauſed them to prefer an exerciſe of 
power under the name of Prerogative to a relief by law, 


under the authority of Parliament. For had the Mi- 


niſters been of another Mind, they would have called 
Parliament, when they might and ought to have ſeen, 
nay, when the Proclamation they caufed to be iſſued 
againſt foreſtalling, &c. teſtifies they did Tee, that the 
remedy was wanted: and if Parliament had been cal- 
Ied even hen, (as it ought to have been ſooner,) a 
jegal and more effeCtual remedy might till have been 
applied by the legiſlature, as early as the embargo by 
the Crown took place ; inſtead of which, Parliament 
was not only not called, but was prorogued beyond the 
length of an ordinary prorogation z and til! the reme- 
dy, which then only could come from the Crown, 


Was delayed till it was unreaſonably late, and the evil 


much increaſed by the injudicious procraſtination, 
But even this is not ally for I ſhall alſo ſhew, that 


| the conduct, or rather the miſronduct, which produced 
| the neceſſity for the Crown to interpoſe at laſt, If ſe 


had been attended with no ſuch conſequence as a viola» 
tion of the conſtitution, and an uſurpatlon upon the 
rights of Parliament, was, in itſelf, the moſt eulpable 
neglect of the public ſafety, too groſs to be reconelleable 


Wich any notion of the duty of thoſe who undertake the 


— — the ſtate, or with any meaſure of fitneſs for that 

Mill ſay in general, he Is not a moderate Mil- 
niſter, who will raſhly deeide in favour of Prerogative- in 
a queſtion where the rights of Parliament are on the 
other ſide; and J am ſure he is not « prudent Miniſter, 
who, even in a doubtful caſe, rommits the Prerogative, 


dy a wanton experiment, to what degree the people will 
| dir the extent of It | 8 ROT: EP 


But 


But ——, raſhly, and wilfully, to chm or e 
as Prerogative a power ckarly againſt law, is too great 


boldneſs for this country: and of all things in the warld, 
the ſuſpending or diſpenk, power, that edged tool which 
has cut ſo deep, is the laſt that any man in his wite 
would handle in England : —— that, rock which the 
Engliſh hiſtory has warned by + pg ſuch awful bea- 
cons ; —— an attempt that loſt one prince his crowily 
and another both his crown and his head; and that at 
length expelled their family out of this land of liberty 
to the regions of tyranny, as the only climate that ſun- 
ed their temper and genius: — a power, the exerciſe of 
Which ſtands branded as the ſubverſion, of the conſtitu- 
tion, in the front of that ruh) oREZAT Crarren of 
your liberties, the BIL I or Rronrs. A Miniſter who 
is not afraid of that power, is neither ft for the ſove- 
reign nor the e an * 50 
— — I love a bold Miniſter when he keeps in the true 
ſphere, In times of diſtreſs and danger, boldneſs is.u 
jewel: and with joy have I ſeen bold, even wild enter- 
prizes ſucceed, tho! hardly within the die when under 
taken. — But the enemies of our country ate the proper 
ſubſe of that boldneſs, — not ourſelves, not the cons 
= ==, I uſt farther. obſerve, that if Parliament was 
either not called when it might have been called, or was 
N and prorogued to an unuſual diſtance, when 
it ought te have been aſſembled, the power that has 
been exerciſed, as a pretended Prerogrtive competent 
to the Crown during the interval of Parliament, is, | 
upon the — es argued from on the other ag ay 
mere an uſurpation, as if thoſe who contend for it, in 
that way, admitted what 1 maintain, that the power has: 
no being at all, In any caſe or under any circumſtances = 

| Whatever, For It ls preciſely the ſame, thing, ypon the 


argument, as If the deputy. or ſubſtirute, who hay = 5 


to a} only in the abſence of a prinęſpal, ſhould 
cee Waben » merely by not calling for him, 
there way occation to aft. And at the ſame time there 
cannot be a ſtronger demonſtration of the exceedi 


this, that the occaſion which creates it, depends upon 


to ſee that the neceſſity is indeed invincible, but that it 


giving power to the King and Council to 


8 
great danger of this pretended Prerogative of « fue 
ing power, even under the reſtrictions conceded, than 


the Crown itſelf, whoſe undoubted Prerogative it is to 
call Parliament, and fix the time of their meeting; fo 
that there can at no time be any ſecurity againſt the 
exerciſe pf this power, if there were u ſiniſter Vow to 
be anſwered by exerciſing it. | | 1 
This, — , at leaſt we may venture to affirm, that 
if there were really ſuch a Prerogative, depending for 
its exiſtence upon the receſs of Parliament, there would 
need to be the greateſt imaginable circumſpeRion ob- 
ferved in calling it as ſoon as practicable, when there 
was occaſion for the exerciſe of the power, that it mighe 
be as ſhort-lived as poſſible, and as foon brought un- 
der the controul of Parliament as could be, the 
other hand, if neceſſity is the ſole foundatioh of this 
dangerous power, or tive, Which-ever it be, it 
behoves thoſe who adviſe the exerciſe of it, not 


has not been occaſioned by any fault of their own, For 
if it is not the one, the act is in no way * und 
if the other, that very neceſfity which is the excuſe of 
the act, will be the accuſation of theſe who ocenſſon it; 
and in place of being juſtifiable in their eonduct, the 
muſt be chargeable firſt with the blame of the necei- 
ſity, and next with the danger of the violation of the 
law, as the drunken man who commits murder, juſtly 
bears the guilt both of inebriation and bloodſhed. 
But ——, nothing can ſo well put the conduct of 
adminiſtration in the true light, which will ſnew it to 


de moſt indefenſible, as a few facts, of which it will 


not coſt many words to remind your ——; And let 
me firſt beg your — attention to the defence made for 
adminiſtration by themſelves, as ir has been given by 
two of the M———rs, One — in a-great — (the 
of —e) has ſaid, he was aſtoniſhed when he found 
that in the act paſſed laſt ſeſſion, there was no proviſion 
prohibition beyond the 26th of Auguſt, and, that ” 
N „ > | „ 
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could hardly believe it. Another — in a h = —e 
(my I P— —1]) fays, he was amazed when he made 
the ſame diſcovery z and to diſtinguiſh 2 by 


a ſuperiority above the tries / of the end of laſt 8—n, 
he informs the = that he went to B—h before Poowme 
- roſe, and did not know ſo much as whether it broke 
up in May or June. — This is _ an extraordinary 
tone of burlo-thrimbo greatneſs, and it may, for avghe 
I know, carry a great air with it y but I think It is vewy 
ſtrange language. And I fancy if your — find any 
other reaſon to join' in the amazement and aſtoniſhment 
of theſe two great —, it muſt be that they were both 
ſo ignorant of what it was their Indiſpenſible and moſt 
urgent duty to be acquainted with, and what I ſhould 
imaging very few beſides themſelves did not know, The 
ſurprize can only be funk In another wonder, ſill greater 
that ſo unaccountable Ignorance ſhould be avowed, an 
offered as an apology for the moſt inexcuſable neglect 
of u moſt neceſſiry duty, upon an attention to which 
the ſafety of the kingdom depende. 
But — , when was it that theſe attentive Miniſters 
made this awezing diſcovery? 80 very early, we are 
told, as the laſt day of Auguſt or firſt of mber, 
when the prohibition'by the laſt year's act was expired. 
And what was it that brought ſo immaterial an object, 
as an alarming ſcarcity, a threatened famine, under the 
conſideration of the Miniſtry ? A letter which it ſeems 
was received from a watchful Mgpiſftrate,' the late Lora 
Mayor of London, who is but an inferior Miniſter of 
8 though in an office of great ſtate and 
digg gg.... RR hp 
Thus — —, by the Miniſters own account, from the 
middle of July, when his — called them into his ſer- ' 
_ —— beginning of September, _ — 0-6 
beſtowed a thought upon the prognoſticks or prod ; 
a general karre, though it was the ſubject of writing in 
all the daily news popes the cauſe of diſquiet” in all 
quarters of the kingdom, ant# of converſation in every 
company, that of Miniſtess, I'ſuppeſs, only excepted: 


H 
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* " Sidera quis, mundumque velet ſpectare cadentem, 


Expers ipſe metus? 5 Ps 
X The patriotic Miniſters, however, did not themſelves 
feel; and if we may judge of things that are not ſeen 
by thoſe which do appear, they, were engaged in the 
more important buſineſs of ſettling who ſhould cede that 
another might ſucceed, what reverſion or penſion one 
ſhould have, and what compenſation or encreaſe of emo- 
lument another ſhould enjoy, out of the over-flowing 
treaſury of this rich, opulent, and unincumbered country, 
Had a ſingle hour of the many days ſpent in adjuſting 
the arrangement-for one office, been employed in con- 
ſulting about the means of preſerving bread to the poor, 
miſerable, hungry, and oppreſſed ſubject; the flints that 
— each other in that joſtle for place, might have caſt 
& much light upon the law at leaſt, as to have ſhewn 
what the contents were of one, not to ſay of three acts 
of Parliament to prevent ſcarcity and famine, paſſed but 
a few months before. „%% gage tind 
What were the circumſtances of the. country, 
when Adminiſtration was in this callous, torpid and be- 
numbed ſtate ? If we compare them with the ſituation in 
which things were when Parliament took up the conſide- 
ration of the corn laſt ſeſſion, and paſſed the ſeyeral 
acts for ſecuring à national ſupply, we ſhall nat he able 
to. avoid ſeeing a remiſſneſs and inattention in govern- 
ment, on this occaſion, that is really not to be conceived, 
even after the miniſters have told us, that truly they had 
nat ſo much as once looked into theſe laws of laſt ſeſſion, 
ſo late as the goth of Auguſt, when the Lord Mayor 
n onffglt n nnd 
Ala the petition of the city of London preſented. 
to Parliament, which is dated the 17th of January laſt, 
it is ſer forth, that wheat for bread. had for three months 
been: from thirty-nine ſhillings: to forty-two ſhillings, 
In that ſituation Parliament thought the matter worthy 
their attention, and that a remedy was neceſſary: And 
- three bills were brought into the H. of C, Winne 28 
. 55 . P ed 
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paſſed into acts; one to prohibit the exportation of corn; 
another for liberty to import oats and oatmeal z and a 
third for liberty to import American corn. Thefe bills 
paſſed the H. of C. about the feventh of February, 
after which they had their courſe through the H. of L. 
and received the royal aſſent ſome time after, and 
your — will pleaſe to attend to it, that even before theſe 
bills paſſed, wheat was come down to thirty- ive ſhil- 
lings and ſixpence; and in April the beſt corn was 
down at thirty-four ſhillings and ſixpence, the worſt 
at thirty-two ſhillings, owing to the remedy interpoſed 
by Parliament; which your — ſee was fo quick aud 
immediate in its operation, that the prices fell even be- 
fore the law was paſſed :. Of ſuch importance and effect 
is the proper remedy; when applied by Parliament ſea- 
ſonably and timely, Yet under that fall, three or fout 
ſhillings below the prices upon xonſideration of which 
the eity of London petitioned, and the parliament pro- 
ceeded to bring in bills, did the degiſtature judge it fit 
to paſs, the ſeveral laws; and very wiſely, becauſe their 
not doing ſo would have had juſt the contrary effect, 

and have raiſed the prices above H they were, when 

the matter was taken up, for the ſame reaſon that the. 

doing of it lowered them fo greatiy i e. 

The prohibition act was made! to expire the 26th of 
Auguſt, and che two others for liberty of importation 
expired the 29th of September: And there was no 
power given by the act to the K. and C. to continue 
the prohibition. So much for what paſt laſt -ſeſlion. 1 
No for what concerns the Minittty of this year; to 
Mew their attentron.. By the weekly returns of the s 
at Bear- key, it appears that upon the 28th of July 
(by which time I believe the Adminiſtration had taken 


its form, for the Dictator was ſet q work about the © | | 


1 2thz. wheat was at II | 1 2 
| ſhillings above the higeſt price when the city) f Len- 
don petitioned Parliament ih: January, and no leſi than 
2 ſhillings and fixpence higher than when the pills 
la& ſeſſion paſſed. Auguſt che ach it was forty-five 
thillings, mn, .. for- 
C38 5 1 2 ty- 
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ty-three ſhillings ; Auguſt 18th forty-four ſhillings ; 
25th at forty-five ſhillings; and by September 8th it 
was got up to forty-eight ſhillings and three-pence ; 
and was at forty-nine ſhillings on the 15th and 22d of 
September. * 1 
— — The prices at Bear-key are the barometer for 
plenty and ſcarcity, which the law has pointed out to 
Magiſtrates, and to Miniſters roo, unleſs it be-no part of 
the duty of Miniſters to take care of the proviſion of 
the country, becauſe they have not, like the Lord Mayor 
and Aldermen, the aſſize of bread to ſet weekly. The 
authentic and legal information is at hand, if they will 
but ſend to Bear-key or Guildhall for it : And one would 
think that ought not to be omitted at any time when 
the ſtate of the country as to corn is but doubtful or 
ſuſpicjous. In a year when there had been a ſcarcity, and 
no leſs than three temporary acts of Parliament to pro- 
vide againſt it, ſuch an omiſſion muſt be deemed ſtrange 
inattention, and unaccountable neglect. eee 
From the liſt of prices I have given your , you ſee 
how much worſe the ſtate of the country was in the 
months of July and Auguſt, than when Parliament was 
applied to laſt ſeſſions; ſtill more ſo than when the 
acks of laſt ſeſſion paſſed: And the ſtate of the weather 
we all know was for a long time moſt threatening, eſpe- 
cially coming after a year of ſcarcity, God knows what 
would have been the caſe, if the ſeaſon had not taken a 
favourable turn towards the harveſt, as in kind provi- 
dence-it did : Yet all this while, not the leaſt mark of 
care in Adminiſtration. The | Miniſters who had the 
watch, inſtead of looking out, ſeem to have been the 
only quiet and unconcerned perſons in the kingdom: 
they did not ſa much as enquire whether government 
was armed with a power of prohibition.  - 
— his is really hard to be credited. If the Mi- 
niſters had no friends to inform them of the expiring 
laws; ſurely their own reflection, had they. uſed; any, 
might have told them long before the 26th of Aug, 
that there was too. great a probability ſome farther reme- 
dy would be neceſſary. And Parliament (if it had been 
1 | worth 
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worth while to give any attention to what they had 
done) had marked a line of direction for Adminiſtra- 
tion, with the greateſt exactneſs, by making the prohi- 
bition continue till the 26th of Auguſt, and no longer; 
becauſe there could not ſooner be any ſupply from the 
new crop, and it muſt before then be known what the 
harveſt was, and how the crop turned out: So that if, 
by diſappointment in the crop, there were need fora 
freſn prohibition or other remedy, Parliament could be 
called in time” to apply it. Parliament had thereby 
given at the ſame time, the moſt explicit teſtimony, not 
only that they underſtood it to be 7heir province to give 
' the-remedy, but that they had now reſerved the cogni- 
zance of the affair to themſelves, not chufing to dele: 
gate it to the crown, even during the receſs, as had been 
done frequently before. If Adminiſtration had *choſeri 
to follow the line given them by Parliament, they had 
a plain path to walk in; which was no other than this, 
To keep their eye ___ the ſtate of the country; an 
if there appeared to be the leaſt hazard of the need of 
a further prohibition, to keep the prorcgation of Par- 
liament upon fuch a foot, as that it could be called in 
time, and with 4 reaſonable notice too ;— a method that 
the Journals ſhew has been often practiſed on like occa- 
fions. Inſtead of this, Adminiſtration took no thought, 
gave no attention to the matter at all; and of themſelves 
neither did, nor ſhewed any intention to do any thing, 
notwithſtanding the circumſtances of the country, 'as 
events turned out, made the affair of ſuch conſtquence. ' 
But — — was the conduct of ' Adminiftration'a” Bit 
better, or wiſer, or more like government, when t 
were waked out of their firſt ſleep, and goaded on to 
their duty, by others to whom their country was more 
obliged ? Not one whit: but if poſſible father worſe. 
Of this alſo there is the fulleſt evidenee. 
After waiting till the end of Auguſt, when the ſtate 
of the country was beyond eonjecture; the Lord Mayer 
of London, in the letter which he wrote to three great 
Miniſters “, told them the ſtock of grain om hand was 
e e e 
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very ſinall z; that the harveſt had failed, and was unpro- 
ductive ; and that there were then (already) come com- 
miſſions for buying up corn here, unlimitted in price, 
and to an immenſe extent; — that therefore it was in. 


diſpenſably neceſſary ſome meaſure ſnould immediately 


be taken to ſtop the exportation, otherwiſe the king 
dom would very ſoon be drained, and a want at home, 
This was material information indeeil, and it was as au · 
thentic as material; forryour — will reflect from whom 
it came. Not only from the chief Magiſtrate of the 
metropolis, but that Magiſtrate himſelf the beſt informed 
that any one could be, from his private ſituation, being 
the greateſt corn-fator in England, perhaps in Europe 

a worthy and ſenſible gentleman, well known in boch 
houſes of Parliament, where he has often attended on 
occaſions relating to corn, called upon gs-the ableſt in 


the kingdom to give information in theſe matters. 


Such was the perſon who gave this information to go- 


vernment; and it was the more worthy of regard, and 
-ought to be mentioned to his honour, that his duty a8 


a citizen of the commonwealth, as well as a Magiſtrate, 


in the high office he then bore in the city of London, 


prevailed over his own, private intereſt, as there was 
not another man in the kingdom ſo much intereſted in 

the profit to be had by the commiſſions from abroad, 
It were to be wiſhed, though I am not enthuſiaſtic 
enough to hope it, that ſuch an example of , di/intereſtd 
patriotiſm, and public virtue would aſcend. But in lace 
tranſactiaons, my Lord Mayor's vigilance in his office 
as a Magiſtrate, has not been more woefully contraſted 
byfthe Neglect of, Miniſters, than his noble contempt of 
Zain in his private character as a man, by the penfoned 
avarice of his ſuperiors ;—An excellent fail ta illuſtrate 
the {plendot of his, virtue: „ 100d 
| What did this information produce ?: Juſt 
nothing; at leaſt nothing for the relief of the country. 
My I: P—S— and the S— of S—* went to ſtatute- 
books, before: unopened, not dog earned, and there: made 
the amazing aſtoniſping diſcovery, that the act af. Par- 
liament of laſt (ion gave nq power. to the King and 
9 5 Eg | Council 
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— to prolong the prohibition.” There government 


| reſted ; the kingdom was. left to he amazed in their 
turn, and my Lord Mayor's letters ded to the lum: 
ber of ſome public offices. 

The conſideration of ſome 8 and.i important af 
fair thus forced upon Adminiſtration, was yet laid aſide 
for ſome days ; and your-——» will not forget, that at 
this time Parliament was ua prorogued, though there 
had been no thought of calling it, as there ſhould have 
been much ſoaner; and if it had been called when m 
Lord Mayor's letter came, which repreſented the-1 
penſihle neceſſity there was of taking ſome — 
and when the wonderful diſcovery was made that ne 

powers were left with the King and Council, it might 
[wa þeen. aſſembled by the — af September, on 
twenty — notice, which even the —— on the WK 
has condeſcended to agree would be. due notice ; or if fix 


days more had been given, ſtil}, it. might have met to 


apply the legal conſtitutional relief as early as the time 
When the diſpenſing fower was WAN N 
ie receſs of Parliament. 

It would ſeem however,, that fears 
week or ten days conſideration, it was/thought-neceſary = 
to put ſome mark of reſpect, upon my Lord ny, 
letter: And it has been ſaid, that a Council Id 
about the 8th of — when, by the Bear; key 
prices, wheat was only at ſorty- eight ſhillings and three» 
pence. But that Council ordered no embargo; neither 
was it judged reaſonable. ox neceſſary to call Parliament. 
The council however, did ſomewhat, rather I think. to 
amuſe and ſhew their ignorance than any thingelle ; 
though, it is like the amuſement in the fable of — frags, 
| dingly that wiſe and uſeful. Proclamation 

fort alling was hrought forth, bearing date the - 10th 
of — r.: — * for quieting the minds of the poor 
ſtarving pe and miniſtring preſent and effeqtual re- 
lief to — — g it publiſhes. this comfortable news, 
7 the prices of cam , arte. already. very. mucb encreaſad, 
the Jam is lite logrocu much daarr, to the great 


oppreſſion of the " The Fm cry for bread, _ 
| the 
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the Miniſters gave them a Eroclamation; nay leſt one 
ſhould not be enough, they gave them two of the ſame 
date, and in the ſame Gazette; and the ſecond mich 
worſe than the firſt. I cannot on this occaſion drive 
from my mind theſe words of the Scripture, which ſay, 
4 Tf a ſon ſhall aſk bread of any of you that is a father, 

will he give him a ſtone ? Or if he aſk a fiſh, will he 
4 for a fiſh give him a ſerpent? Or if he ſhall aſk an 
«< egg, will he offer him a' ſcorpion” Perhaps two 
ſuch Proclamations never were coupled together. The 
one proclaims N dearth, when the ports were by 
law open for the free exportation of every ounce of 
grain in the kingdom, with the higheſt temptation to 
export, by an unlimitted demand from abroad, to pre- 
vent which no remedy could be /egally applied but by 
authority of Parliament: and under theſe circumſtances 
does the other Proclamation -prorogue the Parliament 
tothe 11th of November, fixty-one days. ain e 
Elf it had been the purpoſe or deliberation of Go- 
vernment to aggravate rather than to alleviate the diſtreſs 
of the country, and by driving to deſpair, to promote 
inſurrection and fire, what more effectual method could 
have been purſued ? I ſpeak to facts; and it is well they 
are proved, for I ſhould not expect to be believed with- 
out evidence. What were the conſequences? The 
ueſtion may well be aſked; but I ſhall not anſwer it, 
for fear I ſhould ſeem to juſtify what I condemn and 

But I will tell your — what happened after theſe 

Proclamations. Wheat that was at forty-eight fhillings 
and three · pence on the 8th of September, was at forty- 
nine ſhillings on the 15th and 22d: and there were 
riſings, riots and tumults, in all corners of the kinggpm, 
and troops marched from county to county, to quell 
inſurrections by inilitary force: Famine and the ſword 
met: Murders have been, and executions muſt be: 
The laws trampled upon and tranſgreſs'd by * 
ple: Acts of Parliament from a-careleſs neceſſity broken, 


vo and ſuſpended by power without right, Royal authority, 
© 2 : - : 5 8 8 3 that 
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that is, unfounded prerogative, (for 4 n | 
_ prerogative are ſynonimous convertibſe terms): Royal 
authority, I ſay, exerted againſt law. For at laß, When 
no legal remedy was left for an inſupportable evil, the 
embargo by order of Council, that violent, but ibes ne · 
ceſſary, and alſo inadequate remedy, was iſſued the 
26th of September. It was forced by the tries and ri- 
ſings of the people, and by petitions from the 2 ei- 
ties, and particularly the petition preſented to the King 
on the 23d, from the Lord Mayor and Court of Alder- | 
men of London, who could no longer remain ſilent 
ſpectators of the diſtreſs and danger, which near'a 
month before had been repreſented in ſuch ſtrong terms 
to the Miniſtry, by their worthy and'vigilant chief Ma- 
giſtrate; in a more private capacity and form. © - 
As to what has been ſaid in the debate; that the 
facts laid before the Council on the roth of September, 
which iſſued the Proclamations againſt foreſtalling, and 
for proroguing the Parliament, were not ſufficient foun- 
dation for their proceeding to an embargo ;— that it was 
then only a ſurmiſe of ſcarcity z and that the circumſtances 
were ſo much changed before the 2t6h, when the em- 


bargo was ordered, that it could not be longer delayed; 

| TI own I cannot underſtand what it means: for, we ſee by 
the Bear- key returns, that (as already mentioned) wheat 
was at forty-eight ſhillings and three. pence on the 8th 
of September, tat is, above the bounty price; and it 


was but . viz. forty · nine, on the 22d 
of September. But the order for an embargo is _ 
the Miniſtry's, indictment drawn by themſelves: for f 

ſets forth as its ground the very information that the 
Lord Mayor of London had given the Miniſtry twenty- 
ſix days before: And upon thoſe grounds of urgent ne- 
ceſſity now impending, that is, that they had been certi- 
fied of as impending a month before, and for the ſafety 
benefit; and ſuſtenance of his majeſty's ſubjects, his ma · 
jeſty ben only, by the advice of his Privy-Council, orders 
an embargo on wheat and wheat flour, and nothing elſe. 
And the neceſſity of laying it on by the Royal Authority 
is ſtated in theſe expreſſive words: And whereas the 
« Parliament fanding ew to the 11th of 3 ; 
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© ber next, his majeſty has not an opportunity of taking 


e the advice of his Parliament /peedily enough upon the 


&« Preſent emergency to flop the progreſs of a miſchief _ 
daily encreaſing, and which, if not immediately pro- 
„ vided againſt, might be productive of calamities paſs 


all paſſibility of remedy : A very juſt account of the 


ſituation of things that. had been the preſent emergency for 
the two preceding months, and of the neceſſity of the 
ſpeedy remedy that had been ſo unaccountably delayed to 


be applied in any way during that time, and that a vo- 


luntary act of Adminiſtration, in the prorogation of Par- 
liament, when the- emergency was. come to the worſt, 
had rendered impracticable in the legal and proper way. 
But the moſt curious part of the whole is, that the want 


ef an opportunity of adviſing ſpeedily enough with Parlia- 


ment, is ſpoken of as a common or unavoidable and 
unforeſeen caſualty, though the Miniſtry themſelves 
were the cauſe that his Majeſty could not then have, and. 
had not even ſooner had that opportunity. . 
But — —, if the Proclamation for the embargo is 
conſidered as a remedy, even this act of Power now juſ- 
tified as prerogative, was itſelf but the crowning blun- 
der, by confining. the embargo to wheat and wheat flour. 
The wiſdom. of Parliament extended their prohibition, 
under leſs preſſing circumſtances, and lower prices, to 
all grain, and every thing of corn kind, bread, biſcuit, 
and ſtarch. And one would have thought, that when 
the Crown was. adviſed to ſuſpend acts of Parliament 
for the public good, the dispenſing power might alſo for 
the greater good of the public, have paid that compli- 
ment to the act of Parliament, to have followed it fully, 
and not in a part only, when the whole prohibition was 
far more neceſſary than at the time the law was made: 


not to ſay that the example of Parliament was at leaſt a 


ſort of ſhelter for a prerogative-uſurpation upon its power. 
But even without reſorting to the wiſdom of Parliament 
for inſtruction, ſuch an error as the omiſſion of prohi- 


biting the exportation of all manner of grain in the Pro- 


clamation, could not have been fallen into, without 
either the greateſt inattention, or moſt amazing unſkil- 
; fulneſs ; 
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fulneſs; for hardly any body is ſo ignorant as not to 
know that a diminution of any one ſpecies of grain, not 
only raiſes the price of that particular ſpecies, but affects 
all the reſt, becauſe of the jncreaſe ee Ac 
theſe occaſioned by the want of the other. And ſo the 
exportation of barley, which was not reſtrained by the 
emhargo, has contributed to keep up the price of wheat 
beſides enhancing that of malt to an intolerable degree.“ 
— — If Parliament had been called in time, there 
might have been a more early, and there certainly would 
have been a more adequate and ſatis factory remedy applied 
to the evil: and the very proſpect of the meeting of 
Parliament would have kept the people quiet, as they 
will always have more confidence in Parliament than ih 
any Adminiſtration, and will patiently wait for the re- 
lief for. which they naturally look up to the Legillature. 
But in a Miniſtry that from the beginning had Paid. no 
attention to the calamity either in its preſages or effect 
ad ana cut off all hopes of Parliamentary relief by a 
prorogation, when they proclaimed the evil to be come 
to a great height, and ſtill growing; in ſuch a Miniſtry 
the people could take no confidence, nor could chey in- 
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own ports, the ſhip is not to | 
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The Parliament loſt no time in, remedying, as faſt as the 
could, the blunders of dininiftratten. They N vived the P, bh 
dition a8 in its full extent 3 renewved the two'other acts before"ttien- 
tioned, which expired on the -2gth: of September 2 and :haveitaken 
other wiſe and neceſſary precautions, But fox there might he no 
public act with regard to this great :coneern,, the prevention of fa- 
mine, executed by adminiſtration, Withbut* ſome egregious 'blun- 
der, and ſome glatin roof of ' igforanee U 2 
Privy Council, — 1 they had a oe — prohibie diſtil 1 till 
mauenſy days after the meeting of Parliament, prohibited it only ſor 
| three, In conſequence of which, all the diſtillery might go on 
till the a8 paſſed to ſtop it, | RD 
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Proclamations, 


meeting. 
ing a country from ruin is a great object. He goes 
to the great object of preventing famine. ie TIS 


St =. -. 

— — Some pretences have been made, Icannotcallthem 
excuſes, for not calling the Parliament, which has been 
the origo mali, One — — — ſpeaks in a contemptuous 


ſtile; he ſays all the difference is, that the King has 
been adviſed by his Little inſtead of his Great Council. 


— — This way of ſpeaking is unconſtitutional, and ri- 
diculous, I hope Parliament will always maintain its own 
ſuper-eminent diſtinction, and mark ir ſo as it ſhall not 
be the by-word of any Miniſter, by ſhewing on this, 
and every other occaſion, that the King's Privy Coun- 
cil, which the —— —— calls the Little Council, is 


| Indeed little in compariſon of the Great Council of the 


Nation, as well as of the Crows; and that this Little 
Council, or any one Man, who dictates to them, never 
ſhall be entruſted with the power of ſuſpending or di/- - 
Penſing with the ſtanding law of the land, on any pre- 
tence whatever. If that were allowed of, there is no 
law ſo fundamental but might be ſubverted; nor any 
government more abſolute than that which might be in- 
| The —— — fays, © he does not enquire whether 
my Lord Mayor's letter was wrote a day ſooner or a day 
later,—There is a littleneſs, ſays he, in minding dates of 
—— the day of laying the embargo, of 
proroguing the Parliament, and the day fixed for its 
Theſe are minutiz, beneath notice: Sav- 


— — Saving a country from famine is a great object; 


but it may depend on _— ſo much as ninutiæ, ſuch 
0 


as the —— would overlook. It did depend upon 
ſuch minutiæ as dates in this inſtance and the overſight 


promoted the famine, which attention might have pre- 
_ vented, ſooner, and to much better effect. But ſürely 
no inſtance can ever be more unfortunate, of contemp- 
tible minutiæ, than that of the minding of days and 
dates, when the ſafety of a country is concerned. States 


have periſhed by the negle& of an hour, and moments 
have decided the fate of empires. The Prorogation of 


Parliament, in ſuch a ſeaſon of calamity and danger, 


6 1 
3 
— Sa + 


[ 69 ] 


was no minute blunder. Laſt year that ode mann ſaid 


be could not commend the then Adminiſtration for calling 
Parliament early, as they termed it, becauſe he thought 
their ſpeed was delay, in ſuch a conjuncture as that was; 
though the ground of his complaint of delay was not 
that America had been ſuffered” to continue in rebellion 
for months, but that ſo much time had been loſt in giv- 
ing theſe poor oppreſſed ſubjects relief from the griev- 
ances, which he thought juſtified their mutiny. Now 
when ane greater and wiſer than all other men is Mini- 
ſer, days and dates are minutiz. It is bis Prerogative 
to blunder and be blameleſs. e ſed >, £14 
But, ſays the——, Parliament could not have been 
conveniently aſſembled ſooner. —It may do for great —— 
who live at their fine palaces in the neighbourhood of the 
capital, to come up here at any time; and to be 
ſure any man may get upon tbe back of « poſt-horſe, and 
ride as faſt as he can;——but it will not ſuit all the 
members of the two houſes, that are to be brought from 
the Eaſt and the Weſt, from the South and the North 
of this large kingdom, to call them from their houſes 
and their domeſtic affairs, at an inconvenient ſeaſon, and 
upon ſhort notice. —— This cannot be done without 
notable inconvenience —— And nothing is ſo dahgerous 
as ſurreptitious meetings of Parliament. The great 
ſecurity of our Liberties conſiſts in calling Parliament 
upon full notice, to prevent all ſurprize.— And by 
ſurreptitious Conventions, all countries that have been en- 
faved, have loſt their liberties, of which confident aſſer- 
tion, he however neither did nor can give one inſtance 

| from any hiſtory. | | 7 | E 4 U : : $4.94 _ 
Muſt we then, — —, for fear of a ſurreptitious ſur- 
render of our Liberties by Parliament, truſt the Privy 
Council with a power that would ſubvert our liberties, 
and render our Feng precarious? But can the leeſt 
number of Lords and Commoners that can make a Par- 
liament, be leſs ſafe than the Litil- Council? The law 
of the land has taught me that Parliament aſſembled 
without any notice at all, is a better ſecurity for our 
Liberties than any Privy Council; and therefore, 8 
the 


[2973 
the critical emergency of a demiſe of the Crown, Par- 
liament is by ſtatute appointed to aſſemble immediately, 
however it may happen to ſtand prorogued at the time. 
So jealous is the conſtitution of a pretence left to the ſuc- 
ceſſor to the throne to govern with his Privy Council, 
without Parliament, But , it is very extraor- 
dinary to bear the danger of a ſurreptitious aſſembling 
of Parliament, uſed as an argument againſt haſte in a 
ſeaſon of imminent danger, by thoſe who argue for 
neceſſity as ſufficient to /u pays and diſpenſe with laws and 
acts of Parliament? Is there more ſafety in making ne- 
ceſſity a law-maker, or a lex temporis, than in making it . 
only a haſty conveener of the true legiſlature of. the 
kingdom? —— —— Miniſters, may not be fond of 
the meeting of Parliament, even when they do not fear 
much harm from it to their power; becauſe, though it 
does not immediately or certainly deſtroy, it puts them 
in mind, in the midſt of their arrogance, that they are 
mortal, like the Slave in the Triumphal Car. For my 
part, L have no fear of Parliament, called any how: but 
1 have great fear of a power in the Privy Council that 
would ſuperſede: Parliament. It was the Rump of a 
well- weeded Parliament that aboliſhed the monarchy, 
but no proclamation can garble either a Houſe of Lord 
or Commons: and before any number aſſembled ſorrep- 
titiouſly could fit long enough to attempt a ſurrender of ' 
our liberties, the moſt diſtant member, who did not chuſe 
to be a ſlave, would find his way to Weſtminſter, if tbe 
back of a poſi-horſe could carry him; and the traitors 
would very ſoon find that they had only forfeited their 
own heads, to confirm the Liberty of their incenſed coun- 
try. In the preſent caſe, however, there was no occaſion 
for a haſty convocation of Parliament. Government 
needed not to have been run to the minutiz of hours or 
days. Had Parliament been called, even when it was 
culpably prorogued, it might have had a longer-notice 
than many ſeſſions have ſat upon. Nor can I ſee any - 
notable inconveniency in calling it ſo ſoon, unleſs that the 
— — could not have ſtaid A long at the Waters; as I 1 
preſume it could not have ſafely met without his —© 
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2 to guide it. As to forty days notice being ne- 
ceſſary for calling Parliament, it is an aſſertion without 
all foundation, contradicted by uſage, and by the very 
{tile of the uſual Proclamations which ſpeak only of due 
and convenient notice; to effect which there is no charm 
either in the number forty, thirty, or any other. 1 
was ſurprized to hear the — and — — ſay, he held it 
to be the law of Parliament, that forty days was ne- 
ceſſary. There is no ſuch mos Parlkamentarius. And 
the — — muſt have forgot himſelf : for in the very 
firſt year of this reign, Parliament was called and fat for* 
diſpatch. of buſineſs on twelve days notice by proclama- 
tion, The — — knows who then adviſed tis majeſty, 
and was in the firſt office in the kingdom. But if it 
were neceſſary to go into them, numberleſs "inſtances: 
ſince the Union are ready to be pointed out, of Par- 
liament being called and fitting on twelye, ſixteen, we- 
ty days, and other indifferent numbers: and the — 
and — — is unſupported in this opinion, which is, in- 
deed, totally a miſtake; the other — and —— on 
the — —k having agreed that twenty days is due 
notice. There remains therefore no cloak nor excuſe 
for the blunder of proroguing Parliament for 48 yue 
inſtead even of forty days, at à time when it was ſo ne- 
ceſſary to have aſſembled it upon the ſhorteſt notice for 
which there was any precedent; and when, if it had 
been called even upon twenty days from the date of the 
Proclamation proroguing it, it would have prevented 
the neceſſity for an embargo by the Crown againſt law, 
and hindered thoſe dangerons tumults and inſurrections 
that at laſt extorted an act of ſuch dangerous example 


* 


from Adi, ,, nes 5 
— — The occaſion is my apology. for having ſaid ſo 
much; yet it is but a ſmall part of what might have been vv 
ſaid on the ſubjeRt, upon which J have taken the liber 
_ 16 trouble e. Fes 
— — lam not afraid of the juſt prerogative of the 
crown. It is a part of the conſtitution, and it is ſalutary. 
The people's liberties ſtrengthen the King's preroga- 
« tive, and the King's prerogative defends the poor 
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* ljberties;” So ſaid that unfortunate Prince Charles 
the Firſt. But he ſaid it falſely and deceitfully, apply- 
ing it to his own depraved principles of government, 
io which he was nurſed up to his ruin, by a father who 
never fat in that chair, but he taught like a Royal Pro- 
feſſor the doctrines of arbitrary power to your —— an- 
ceſtors, who were but unapt ſcholars. What the ſelf- 
deluded, and felf-deſtroyed King ſaid deceitfully, | think 


ſincerely, in the. juſt ſenſe. 


Neither, — —, do I fear the power of the Crown, 
in the hands of the gracious Prince now reigning, He 
made it his early e ee from the throne, that our 
Liberty was as dear to him as his own Prerogative: 
And I truſt a long line of illuſtrious deſcendants ſprung 


from him, will inherit his zeal for the liberties of this 


country, the Laws of which transferred the imperial 
diadem of theſe realms from thofe who were not wor⸗ 
thy of it, to his Majeſty's auguſt houſe. I he freedom 


of the ſubject is the brighteſt jewel in the crown. It is 
the ſuper-eminent prerogative of the Kings of England, 
by which they excel in glory all the Sovereigns on earth, 
that they rule over FREEMEN, not over faves. Ihe 


' Brunſwick line eſteems it fo. They have ſhewn it. 


But, — — I dread principles, the ſcars of which 
this nation yet bears : Principles deſtructive to the 
PIPE: dangerous to the Prince: Principles that 
I 


e at the root. of all the illegal prerogatives uſurped, 


and all the arbitrary power exerciſed by a Charles or a 
James.—Theſe principles I will reſiſt, adopt or coun- 


tenance them who will. I will reſiſt them not more 


from regard to * than from love to my Sove- 
reign and his family. They are poiſonous principles, 


and they are infectious. If it were poſſible to deceive 


even the elac family, — to impoſe upon a Prince of that 


houſe choſen to maintain our Liberties; it could only 
be done by principles found in the mouths of the pro- 
feſſed friends of Liberty, who have got acceſs to the 
Royal ear by ſuch profeſſions. The ſafety of the crown, 


as. well as the ſecurity of the ſubject, requires us to ſhut 
up every avenue that could lead to tyranny: And he 
5 SE: %% ne 


1. 
ho would unbar thoſe gates which exclude it, is not, 
his heart, far from the luſt of it. I will ſuſpect na 
an without a cauſe. But I will truſt no man with 
hat the conſtitution has not made a truſt ;-with any 
dower that muſt do a general miſchief; thoꝰ in a parti- 
ular emergency, it might have a chance of doing ſome 
good. Such a power I will not truſt in the Crown; no, 
ot for a caſe of neceſſity. For as Lord Falkland, 
hile he remained the advocate for Liberty, and be- 
ore he liſted in che ſervice of King Charles's deſpotiſm, 
aid, ſpeaking of the ſhip-money judges, and their cri- 
minal opinion, © When that neceſiey which they would 
have ſo abſolute and certain, takes place, the law of 
« the land ceaſes ; and that of general reaſon and equity, 
ce by which particular laws at firſt were framed, returns 
“to the King's throne and government, where Salus Po- 
% puli becomes not only Suprema but Sola Lex; at which, 
e and to which end, whoſoever ſhould diſpenſe with the 
« King, diſpenſes with us, to Hake uſe of his and one 
% another's.” | 3 4 
— — Men are but men. Unwiſe and unſafe truſts, 
are the ſureſt inlet of treacherous, and infamous breaches 
of truſt. The Hiſtory of England ſhews how quickly, 
and ſhamefully, heroes for liberty have become t 
of deſpotiſm. But, to uſe words I have heard from a 
certain noble Lord, when ſuch expreſſions ſerved his turn, 
If we ſee an arbitrary and tyrannical diſpoſition ſome- 
where, the call for watchfulneſs is loud. Danger knocks 
at the gate. A Hrannical ſubject wants but a tyrannical- 
diſpoſed maſter, to be a miniſter of arbitrary power. If 
ſuch a Miniſter finds not ſuch a maſter, he will be the | 
tyrant of his Prince, as much as of his fellow-ſervants 
and fellow- ſubjects. I ſhould be ſorry to ſee my Sove- 
reign in chains, even if he were content to wear them; 


—to ſee him unfortunately in chains, from which per- 


haps he could with difficulty free himſelf, till the perſon 


who impoſed them runs away; which every good ſubject 


would, in that caſe, heartily wiſh might happen, the 
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N. B. Parliament has lately paſſed an at to perm the apc 
of forgign barley, barley flour, and pulſe, to 6 om if * 
| - muſchii > which have ariſen from the embargo on wheat and | 
flour only; fo that the Public are now to buy, at an irc es oY 
the very grain which had been exported out of the kingdom © 
which adminiſtration would not prevent, although the neceſſity 
both obvigus and preſſiog.— Does not this Act carr 7 9 it the fir 


'eſt, the moſt ſolemn, and final condemnation of the i ignorance I 
8 888 of the Adminiſtration in that Embargo * 
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